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Hearing Date: August 28, 2026

Hearing Time: 9:00 a.m.

5 || Judge/Calendar:

6 Wood Civil Motions
7
] IN THE SUPERIOR COURT OF THE STATE WASHINGTON
IN AND FOR THE COUNTY OF THURSTON
9
10 | WASHINGTON APPELLATE PROJECT, a
Washington public benefit nonprofit NO. 26-2-04385-34
11 | corporation, on its own behalf and on behalf of
its clients, DECLARATION OF GREGORY
12 LINK IN SUPPORT OF
13 Plaintiff, PLAINTIFF’S MOTION TO
CERTIFY QUESTIONS FOR
14 Vs. REVIEW UNDER RAP 2.3(B)(4)

15 | STATE OF WASHINGTON and
WASHINGTON STATE OFFICE OF
16 | pUBLIC DEFENSE,

17 Defendants.

18

19 I, Gregory C. Link, declare as follows:

20 1. I am the Director of the Washington Appellate Project (WAP), Plaintiff in this

21 | matter. I have been with WAP since 1995, and I became the Director in 2016. I am a member of
22 | the bar of the state of Washington in good standing, and I am admitted to practice before the

23 | state’s courts. I respectfully submit this declaration in support of Plaintiff’s Motion to Certify

24 | Questions for Review under RAP 2.3(b)(4). Except as otherwise noted, I have personal

25 | knowledge of the facts set forth in this declaration and could testify competently to them if called
26 | upon to do so.

27
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2. WAP is a nonprofit entity whose sole mission is to provide the highest quality
public appellate representation to clients. WAP has contracted exclusively with Defendant State
of Washington since 1994, and it is the only nonprofit entity to hold such contracts. For the past
decade, WAP has handled the largest share of indigent appeals in Washington, approximately 40
percent in recent years.

3. Over the past decade, the contracts between WAP and OPD have covered a one-
year fiscal period that begins on July 1 and ends on June 30. Most of the cases that OPD assigns
to WAP are not resolved within the fiscal year of assignment. WAP typically represents each
client for at least 21 months and if the Washington Supreme Court accepts review, the
representation can last beyond three years. For example, if a case is assigned in the tenth month
of fiscal year one, representation will usually last until the seventh month of fiscal year three at a
minimum and can extend into fiscal year five if the case goes before the Supreme Court.

4. Because any cases assigned to WAP extend well into the future, OPD’s one-year
contracts effectively compensated WAP only for work performed during that year. The
compensation came in equal monthly installments regardless of whether a significant amount of
the work was on cases assigned in previous years, whether WAP received fewer assignments
than called for in the contract, or whether WAP stopped taking assignments due to excessive
caseload concerns.

5. WAP’s most recent contract with OPD covered the period of July 1, 2025, to June
30, 2026, which was fiscal year 2026. Attached hereto as Exhibit 1 is a true and correct copy of
that contract, which is titled Client Service Contract Between State of Washington Office of
Public Defense and Washington Appellate Project.

6. Under the contract for fiscal year 2026, OPD agreed to pay WAP in monthly
installments of $396,973—a total of $4,763,676 for the fiscal year. This amount essentially
equaled WAP’s operating expenses for the fiscal year, including payroll and benefits for

attorneys and staff, rent and utilities, insurance, supplies, and other overhead expenses.
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7. WAP and OPD failed to come to an agreement on a contract for fiscal year 2027.

8. When the 2026 contract expired on July 1, it triggered a provision labeled “Post-
Expiration Representation Compensation” (PERC). See Ex. 1 at 2. Under that clause, OPD will
pay WAP according to a fee schedule for the cases that WAP has retained. Attached hereto as
Exhibit 2 is a true and correct copy of the fee schedule referenced in the PERC provision.

9. Under the fee schedule, OPD will pay WAP between $1,796 and $4,751 for the
filing of an opening appellate brief in a case, depending on the number of case credits. See Ex. 2
at 2. OPD will also pay WAP $417 each time a case closes. /d. The fee schedule identifies an
“assignment” payment, id., but WAP is largely ineligible to receive these because all the cases
were already assigned. OPD will make no payment for other necessary aspects of ongoing
representation, including client communications or the drafting of reply briefs, motions for
reconsideration, motions to modify, and petitions for review.

10.  AsofJuly 1, WAP had 539 open cases, some of which were assigned as far back
as 2022. In 65 percent of the cases (approximately 353), WAP submitted an opening brief before
July 1, 2026, and will only receive a payment of $417 per case when it closes—a total of
$147,201. For the other 35 percent of the cases (approximately 186), WAP estimates that OPD
will pay the organization a total of $607,000 under the PERC provision—$529,438 for filing
opening briefs and $77,562 for closing the cases. In short, WAP estimates that OPD will pay the
organization no more than $755,000 for the work WAP has done since July 1 or will do in the
future in relation to the 539 retained cases.

11. To effectively represent the clients in these cases, WAP must maintain its current
attorney and staffing levels for at least one year and will need to continue operations for at least
two more years beyond that.

12. The table below sets forth WAP’s total and average monthly operating costs for

January 1, 2026, to June 30, 2026, broken out by category:
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Total Monthly Average
Salary $1,587,721 $264,620
Salary Related Costs $382,058 $63,676
Overhead $319,411 $53,235
13.  Inthe above table, “Salary” includes compensation paid to WAP’s supervisors,

staff attorneys, staff members, and other employees. “Salary Related Costs” includes but is not
limited to taxes, medical and malpractice insurance, retirement match contributions, and legal
dues. “Overhead” includes but is not limited to office rent, office equipment, office and
computer supplies, IT support, and accounting and payroll management expenses.

14. The total monthly average of $381,531 in operating costs over the first half of
2026 is lower than the $396,973 that OPD was paying WAP under the fiscal year 2026 contract
as a result of attorneys being on family or medical leave, which reduced salary payments and
salary related costs.

15. Because three attorneys will be on family or medical leave for various periods in
the second half of 2026, one attorney will soon retire, and one staff member will depart and will
not be replaced unless WAP enters into a new contract with OPD, I estimate that the
organization’s monthly operating costs for July 1, 2026, to December 31, 2026, will average
$366,644.

16. As of July 1, 2026, WAP had $1,602,480 in cash reserves. In August, WAP
received an extraordinary compensation payment of $221,832 for work performed in fiscal year
2026 and a reimbursement of payment of $1,602 for costs associated with providing record
copies to clients. By year’s end, WAP expects it will have received $312,000 under the PERC
provision. Thus, WAP’s revenue and cash reserves for July 1 to December 31, 2026, will total

$2,137,914.
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17.  With a burn rate of $366,644 per month, WAP will be entirely out of cash 5.83
months from July 1, 2026. This means that WAP will have to close its doors on December 26,
2026. At that point, hundreds of clients will be deprived of their right to counsel. Indeed, WAP
may be forced to start returning cases to OPD in the next several weeks because opening briefs
cannot be completed before the end of the year.

18. WAP’s current caseload amounts to more than 800 case credits. If OPD were to
pay other contractors to take over WAP’s caseload at the rate of $7,500 per credit, that would
cost OPD more than $6 million.

I declare under penalty of perjury under the laws of the State of Washington and the
United States of America that the foregoing is true and correct.

EXECUTED at Seattle, Washington and DATED this 20th day of August, 2026.

Signed by:

By: J@Wgﬁcﬁ%— UVJC

Gregory C. Link
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DECLARATION OF SERVICE

I, Toby J. Marshall, hereby certify that on August 20, 2026, I caused true and correct

copies of the foregoing to be served via the means indicated below:

Cynthia L. Alexander, WSBA #46019 [] U.S. Mail, postage prepaid

Email: cynthia.alexander@atg.wa.gov [ ] Hand Delivered via Messenger Service
Kristen S. Valore, WSBA #51696 [] Overnight Courier

Email: kristen.valore@atg.wa.gov [] Facsimile

ATTORNEY GENERAL’S OFFICE X Electronic Mail

1125 Washington Street SE [_] Thurston County Electronic

PO Box 40100 Filing System

Olympia, Washington 98504
Telephone: (360) 753-6200

Attorneys for Defendants

I declare under penalty of perjury under the laws of the State of Washington and the
United States that the foregoing is true and correct.

DATED this 20th day of August, 2026.

By: /s/ Toby J. Marshall, WSBA #32726
Toby J. Marshall, WSBA #32726
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STATE OF WASHINGTON
OFFICE OF PUBLIC DEFENSE
711 Capitol Way South, Suite 106
PO Box 40957
Olympia, Washington 98504-0957

CLIENT SERVICE CONTRACT
BETWEEN
STATE OF WASHINGTON
OFFICE OF PUBLIC DEFENSE
AND
WASHINGTON APPELLATE PROJECT

This Contract is made and entered into by and between the State of Washington, Office of Public
Defense, hereinafter referred to as “OPD,” and Washington Appellate Project, hereinafter referred to
as “CONTRACTOR.” CONTRACTOR’s address is: 1511 3rd Ave Ste 610, Seattle, WA 98101-3647.

PURPOSE

The purpose of this Contract is to provide effective, high quality appellate legal services for indigent
Clients on all cases to which CONTRACTOR is or will be assigned as described in attached Exhibit B,
Statement of Work.

SCOPE OF WORK

A. Exhibit A, attached hereto and incorporated by reference, contains the General Terms and
Conditions governing work to be performed under this Contract, the nature of the working
relationship between OPD and CONTRACTOR, and specific obligations of both parties.

B. CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work as set forth in the attached Exhibit B, Statement of Work,
which by this reference is hereby incorporated.

Representation for clients under a sentence of death is outside the scope of this Contract.

PERIOD OF PERFORMANCE

Subject to other Contract provisions, the period of performance under this Contract will be from July
1, 2025 or date of last signature, whichever is later, through the completion of work on all appointed
indigent appellate cases appointed between July 1, 2025 and June 30, 2026. The period of
performance may also be extended by mutual written agreement of the parties.

COMPENSATION/PAYMENT

OPD shall pay an amount not to exceed $4,763,676 for the performance of all things necessary for
or incidental to the performance of work as set forth in the Scope of Work, to be paid in equal
monthly payments of $396,973 in accordance with the Billing Procedures section below. This
amount includes $1,351,152 to support costs of business consisting of: five full time equivalent
support staff, three full time equivalent supervision staffing, 1.0 full time equivalent back-up attorney

CSV26232 Page 1 of 16
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staffing, two Rule 9 internships, and other administrative expenses such as maintaining an office,
equipment, and similar overhead expenses.

TRAVEL REIMBURSEMENT

CONTRACTOR will receive reimbursement for travel related to work performed under this agreement,
including travel to and from oral arguments, and meeting with clients.

Mileage will be calculated from CONTRACTOR'S office to the event location, and back to
CONTRACTOR'’S office. Mileage reimbursement will be at the rate set by the Washington State Office
of Financial Management (OFM).

Lodging reimbursement will be approved when case related events extend two or more days in a
row. In other rare instances, lodging may be reimbursed; in these instances, CONTRACTOR must
obtain OPD’s prior approval, which will not be unreasonably withheld. To receive reimbursement,
CONTRACTOR must complete the travel voucher form provided by OPD and provide all required
supporting documents. Lodging will be reimbursed in accordance with the OFM State Accounting and
Administrative Manual (SAAM) travel policies and rates.

In the event that CONTRACTOR would like OPD’s assistance with arranging work-related reservations
for approved hotel or airfare, CONTRACTOR must submit a written request to OPD using the
appropriate form at least 14 days in advance of travel.

In accordance with SAAM, meals will be reimbursed only if the traveler is in travel status for the
entire period of the meal being claimed. Meal periods are 7:00 AM to 8:00 AM for breakfast, 12:00
PM to 1:00 PM for lunch, and 6:00 PM to 7:00 PM for dinner. For non-overnight travel, meals will not
be reimbursed unless the traveler is in travel status for at least 11 hours of the claimed travel day.

ADMINISTRATIVE COSTS

The compensation stated above includes administrative costs associated with providing legal
representation. These costs include but are not limited to support staff, telephones, law library,
financial accounting, case management systems, computers, software, high speed internet access,
office space and supplies, training, ordinary copying, and other costs necessarily incurred in the day-
to-day management of the contracted work.

CONTRACTOR may seek reimbursement of expenses relating to copying and mailing transcripts and
legal documentation to clients pursuant to RAP 10.10. Reimbursement of copies without a
commercial receipt is 16 cents per page. Reimbursement is contingent upon submission of an OPD-
approved invoice showing the name of the client, case number, receipt for mailing cost, and total
amount claimed.

POST-EXPIRATION REPRESENTATION COMPENSATION

Upon expiration of this Contract, if a new contract does not supersede the terms of this Contract and
unless the parties agree otherwise, OPD shall pay CONTRACTOR for each case CONTRACTOR retains
according to the fee schedule for non-contract appellate representation in OPD’s Appellate Payment
Policies document, available at https://opd.wa.gov/submit-invoices-us, which is hereby incorporated
by reference.

CSV26232 Page 2 of 16
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EXTRAORDINARY COMPENSATION

In extraordinary cases, CONTRACTOR may petition OPD for additional compensation as set forth in
OPD’s Appellate Payment Policies document, available at https://opd.wa.gov/submit-invoices-us and
hereby incorporated by reference.

BILLING PROCEDURES

A. OPD shall pay CONTRACTOR upon receipt of properly completed invoices and required
documentation, which CONTRACTOR shall submit to OPD not more often than monthly. The
required documentation must describe and document, to OPD's satisfaction, the work
performed, and any fees claimed, if applicable.

B. Payment will be considered timely if made by OPD within 30 days after receipt of properly
completed invoices. Payment will be sent to the address designated by CONTRACTOR or by direct
payment to CONTRACTOR'’s designated direct deposit account.

C. OPD will not be required to pay any claims for services performed during this Contract’s period of
performance unless those claims are submitted by August 1, 2026.

D. OPD may, in its sole discretion, withhold payments claimed by CONTRACTOR for services
rendered if CONTRACTOR fails to satisfactorily comply with any term or condition of this Contract.

E. OPD will not make any payments in advance or in anticipation of services to be provided under
this Contract.

DUPLICATION OF BILLED COSTS

CONTRACTOR shall not bill, and OPD shall not pay, for any service if CONTRACTOR is entitled to
payment or has been or will be paid by any other source, including grants, for that service. If
CONTRACTOR receives payment from any other source for services OPD has paid for under this
Contract, CONTRACTOR shall reimburse OPD.

DISALLOWED COST

CONTRACTOR is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

ETHICS ACKNOWLEDGEMENT

CONTRACTOR acknowledges that pursuant to the Washington State Ethics in Public Service Law,
Chapter 42.52 RCW, and OPD Ethics Policy 2.11, OPD employees may not solicit or accept gifts from
CONTRACTOR.

ELECTRONIC LEGAL RESEARCH

OPD shall provide access to any electronic legal research service with which OPD has a contract.
Such access is restricted to use for assigned indigent appellate cases.

CSv26232 Page 3 of 16
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INSURANCE

CONTRACTOR shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the State should there be any claims, suits, actions, costs, damages, or
expenses arising from any negligent or intentional act or omission of CONTRACTOR or its
subcontractors or agents of either while performing under the terms of this Contract.

CONTRACTOR shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Contract, as follows:

Professional Liability, Errors and Omissions Insurance

CONTRACTOR shall maintain adequate Professional Liability or Errors and Omissions Insurance to
cover all program activities by CONTRACTOR and licensed staff employed by or under contract to
CONTRACTOR. The State of Washington, its agents, and its employees need not be named as
additional insureds under this policy.

The required insurance must be issued by an insurance company or companies authorized to do
business within the state of Washington.

All policies must be primary to any other valid and collectable insurance. CONTRACTOR shall instruct
the insurers to give OPD 30-days advance notice of any insurance cancellation.

CONTRACTOR must submit to OPD a certificate of insurance that outlines the coverage and limits
defined in the insurance section before OPD signs the Contract. In the event the insurance certificate
expires during the Contract period, CONTRACTOR shall provide OPD with an updated certificate of
insurance.

A governmental agency contractor covered by a governmental self-insurance program may satisfy the
insurance requirement by providing verification of self-insurance.

ASSURANCES Certificate of Liability Insurance

All activity pursuant to this Contract will be in accordance with all the applicable current federal,
state, and local laws, rules, and regulations.

ORDER OF PRECEDENCE

Each of the exhibits listed below is by this reference hereby incorporated into this Contract. In the
event of an inconsistency in this Contract, the inconsistency will be resolved by giving precedence in
the following order:

Applicable federal and state of Washington statutes and regulations.

2. Special Terms and Conditions as contained in this basic Contract instrument.
3. Exhibit B - Statement of Work.
4. Exhibit A - General Terms and Conditions.
5. OPD Appellate Payment Policies.
6. Exhibit C - OPD Client Communications Protocol Guidelines.
7. Any other provision, term, or material incorporated herein by reference or otherwise
incorporated.
CSVv26232 Page 4 of 16
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ENTIRE AGREEMENT

This Contract, including referenced exhibits, represents all the terms and conditions agreed upon by
the parties. No other understandings or representations, oral or otherwise, regarding the subject
matter of this Contract will be deemed to exist or to bind any of the parties hereto.

CONFORMANCE

If any provision of this Contract violates any statute or rule of law of the state of Washington, it is
considered modified to conform to that statute or rule of law.

APPROVAL

This Contract is subject to the written approval of OPD's Director or the Director’s authorized
representative and will not be binding until so approved. This Contract may be altered, amended, or
waived only by a written amendment executed by both parties.

This Contract is executed by the persons signing below who warrant that they have the authority to
execute this Contract.

STATE OF WASHINGTON
WASHINGTON APPELLATE PROJECT OFFICE OF PUBLIC DEFENSE

Katvin Johnson

Katrin Johnson (Jul 7, 2025 17:33 PDT)

Gregory CLink {Jul 7,2025 17:30 PDT)

Signature Signature

Director 07/07/25 Deputy Director for Operations 07/07/25
Title Date Title Date
CSv26232 Page 5 of 16
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EXHIBIT A
GENERAL TERMS AND CONDITIONS

DEFINITIONS

As used throughout this Contract, the following terms have the meanings set forth below:
A. "Client" means an individual receiving services under this Contract.

B. "CONTRACTOR" means the agency, firm, provider organization, individual, or other entity
performing services under this Contract. It includes any subcontractor retained by CONTRACTOR
as permitted under the terms of this Contract.

C. "OPD" means the Washington State Office of Public Defense, any division, section, office, unit, or
other entity of OPD, or any of the officers or other officials lawfully representing OPD.

D. “Personal Information” means information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial
identifiers.

ASSIGNMENT

CONTRACTOR shall not transfer or assign this Contract or any claim arising under this Contract
without OPD’s prior written consent.

CHANGE IN STATUS

In the event of substantive change in the legal status, organizational structure, or fiscal reporting
responsibility of CONTRACTOR, CONTRACTOR shall notify OPD of the change as soon as is
practicable, but no later than 30 days after the change.

CHANGES AND MODIFICATIONS

Any change or modification to this Contract must be in writing and signed by both parties.

DISPUTES

Except as otherwise provided in this Contract, when a dispute arises between the parties and it
cannot be resolved by direct negotiation, the parties shall participate in mediation in good faith. The
parties shall choose the mediator by mutual agreement. If the parties cannot agree on a mediator,
the parties shall use a mediation service that selects the mediator for the parties. The parties agree
that mediation must precede any action in a judicial or quasi-judicial tribunal.

Nothing in this Contract will be construed to limit the parties’ choice of a mutually acceptable
alternative dispute resolution method such as a dispute resolution board or arbitration.

CSv26232 Page 6 of 16
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GOVERNING LAW

This Contract will be construed and interpreted in accordance with the laws of the State of
Washington and the venue of any action brought hereunder must be in the Superior Court for
Thurston County.

INDEMNIFICATION

CONTRACTOR shall defend, protect, and hold harmless the State of Washington, including all elected
officials, public agencies, officers, and employees thereof, from and against all claims, suits, and

actions, including all costs of defense, arising from any negligent act or omission of CONTRACTOR or
any authorized subcontractor or any employee or agent of either in the performance of this Contract.

INDEPENDENT CAPACITY

The parties to this Contract, in the performance of it, will be acting in their individual capacities and
not as agents, employees, partners, joint ventures, or associates of one another. The employees or
agents of one party will not be considered or construed to be employees or agents of the other party
for any purpose whatsoever.

As provided in Chapter 236 Laws of 2012, CONTRACTOR and any employees of CONTRACTOR
providing services under this Contract are not, as a result of providing services under this Contract,
eligible for any public benefits, including membership in any public retirement programs of the State
of Washington.

INDUSTRIAL INSURANCE COVERAGE

If required by law, CONTRACTOR shall provide or purchase industrial insurance coverage prior to
performing work under this Contract. OPD will not be responsible for payment of industrial insurance
premiums or for any other claim or benefit for CONTRACTOR or any authorized subcontractor or
employee of CONTRACTOR that might arise under the industrial insurance laws during the
performance of duties and services under this Contract. If the Department of Labor and Industries,
upon audit, determines that industrial insurance payments are due and owing as a result of work
performed under this Contract, those payments shall be made by CONTRACTOR; CONTRACTOR shall
indemnify OPD and guarantee payment of such amounts.

LICENSING AND ACCREDITATION STANDARDS

CONTRACTOR shall comply with all applicable local, state, and federal licensing, accreditation, and
registration requirements and standards necessary for the performance of this Contract.

NONDISCRIMINATION

CONTRACTOR shall comply with all federal and state nondiscrimination laws, regulations, and
policies in the performance of this Contract. CONTRACTOR shall not discriminate against any client or
person with whom CONTRACTOR interacts in the performance of this Contract because of race,
national origin, color, gender, religion or age; disability, pregnancy, or physical or mental health
condition; sexual orientation, or gender identity or expression; marital or veteran status; or English
proficiency or speaking accent. In the event of CONTRACTOR’s nhoncompliance or refusal to comply
with any nondiscrimination law, regulation, or policy, OPD may terminate this Contract in whole or in
part in accordance with the Termination for Default section below, and OPD may declare
CONTRACTOR ineligible for further contracts with OPD.

CSV26232 Page 7 of 16
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HARASSMENT

CONTRACTOR shall not engage in unlawful harassment, including sexual harassment, with respect to
any persons with whom CONTRACTOR interacts in the performance of this Contract.

OVERPAYMENTS

If an audit of CONTRACTOR’s or OPD’s records determines that fees paid pursuant to this Contract
are in excess of those authorized under this Contract, CONTRACTOR shall immediately reimburse
OPD for any excess amounts as determined by such audit.

PROTECTION OF CONFIDENTIAL INFORMATION

CONTRACTOR shall implement physical, electronic, and managerial safeguards to prevent
unauthorized access to and disclosure of Clients’ Personal Information.

RECORDS, DOCUMENTS, AND REPORTS

CONTRACTOR shall maintain all books, records, documents, data, and other evidence relating to this
Contract and performance of the services described herein, including but not limited to accounting
procedures and practices, which sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Contract. CONTRACTOR shall retain such records for a
period of six years following the date of final payment. If any litigation, claim, or audit is started
before the expiration of the six year period, CONTRACTOR shall retain all relevant records until all
litigation, claims, or audit findings involving the records have been resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE

CONTRACTOR shall complete registration with the Department of Revenue and will be responsible for
payment of all taxes due on payments made under this Contract.

REGISTRATION WITH STATEWIDE VENDOR REGISTRY

CONTRACTOR shall complete registration with the Office of Financial Management, Statewide
Vendor/Payee Services. OPD cannot remit payments without the CONTRACTOR'’S statewide vendor
number.

RIGHT TO MONITOR

CONTRACTOR shall provide right of access to its facilities to OPD or any of its officers at all
reasonable times in order for OPD to monitor and evaluate performance, compliance, and quality
assurance under this Contract, not to include inspection of confidential client information. OPD shall
perform all inspections and evaluations in such a manner that will not unduly interfere with
CONTRACTOR’s business or work hereunder.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, OPD may terminate this
Contract. OPD shall in good faith provide as much notice as possible of such termination.

CSv26232 Page 8 of 16
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SEVERABILITY

If any provision of this Contract or any provision of any document incorporated by reference is held
invalid, such invalidity will not affect the other provisions of this Contract that can be given effect
without the invalid provision if such remainder conforms to the requirements of applicable law and
the fundamental purpose of this Contract. To this end, the provisions of this Contract are declared to
be severable.

SUBCONTRACTING

CONTRACTOR shall not enter into subcontracts for the management or supervision of the work
contemplated under this Contract without obtaining OPD’s prior written approval. CONTRACTOR shall
not subcontract for the oral argument of any cases separately from the research and writing of the
associated briefs. CONTRACTOR’s employees are not considered subcontractors.

In no event will the existence of a subcontract operate to release or reduce the liability of
CONTRACTOR to OPD for any breach in the performance of CONTRACTOR’s duties. Only
CONTRACTOR may prepare, write, and file documents with the court and represent Clients in court
proceedings, unless OPD grants prior written consent to the substitution of another attorney. If
CONTRACTOR violates this provision OPD may, at its option, terminate this Contract in accordance
with the Termination for Default section below.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this contract, either party may, by 90 days written notice, beginning
on the second day after the mailing, terminate this Contract in whole or in part. If this Contract is so
terminated, OPD will be liable only for payment required under the terms of this Contract for services
rendered prior to the effective date of termination.

TERMINATION FOR DEFAULT

OPD may terminate this Contract for default, in whole or in part, by written notice to CONTRACTOR if
OPD has a reasonable basis to believe that CONTRACTOR has:

o failed to meet or maintain any requirement for contracting with OPD;
o failed to render adequate representation to Clients or willfully disregarded the rights and best
interests of a Client;

o failed to perform under or otherwise breached any term or condition of this Contract; or
e violated any applicable law or regulation.

If it is later determined that CONTRACTOR was not in default, the termination will be considered a
termination for convenience.

TERMINATION PROCEDURE
Upon termination of this Contract, and except as otherwise directed by OPD, CONTRACTOR shall:

1. comply with all directions contained in OPD’s notice of termination, including:
a. stopping work on any cases where OPD directs the cessation of work;
b. completing work on any cases where OPD directs the completion of work; and
c. complying with any other requirements for completion of work that OPD specifies.
2. withdraw from representation in compliance with RPC 1.16(d): Declining or Terminating
Representation, on any case where OPD has directed the cessation of work; and
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3. complete all necessary work on any cases where the court does not permit CONTRACTOR to
withdraw.

On termination, OPD may withhold from any amounts due CONTRACTOR for completed work or
services such sum as OPD determines to be reasonably necessary to protect OPD against potential
loss or liability.

The rights of and remedies available to OPD provided in this clause are not exclusive and are in
addition to any other rights and remedies provided by law or this Contract.

In the event of the termination of this Contract, OPD reserves the right to require a bond to assure
completion of the work by CONTRACTOR, pursuant to state law.

WAIVER OF DEFAULT

Waiver of any default or breach under this Contract will not be deemed to be a waiver of any
subsequent default or breach. Waiver will not be construed to be a modification of the terms of this
Contract unless stated to be such in writing, signed by OPD’s Director or the Director’s designee.
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EXHIBIT B
STATEMENT OF WORK

1. CONTRACTOR DUTIES: CONTRACTOR shall provide appellate legal services for 576 case
weights or equivalent caseload, assigned to CONTRACTOR from within Division I, Il, and Il of
the Washington State Court of Appeals and the Washington Supreme Court. For purposes of
this contract, one full-time caseload is calculated at 30 assigned case weights per year. If the
Supreme Court adopts a rule setting a maximum caseload for appellate attorneys lower
than 30 case weights per year, which rule has an effective date during the term of this
contract, neither party will be bound by the caseload provision above and the parties will
renegotiate the provision in good faith. CONTRACTOR shall ensure the completion of work on
each assigned case. CONTRACTOR shall maintain at least 200 hours per week of support staff
services to support the legal services being provided under this Contract.

2.  CASE ASSIGNMENTS:

a. Definition: A case assignment will include any appellate court appointment or other
representation of an indigent Client where expenditure of public funds for appellate
indigent defense has been authorized. This will include:

i. appointment to any case type specified in RCW 10.73.150;
ii. appointment to any case type specified in RAP 15.2(b)(1); and

iii. appointment to any case where the Supreme Court has recognized a right to
counsel under RAP 15.2(c).

b. Assignment Credit: OPD shall credit CONTRACTOR with an assignment for every assigned
case unless:

i. CONTRACTOR withdraws from representation before perfection of the record;

ii. CONTRACTOR withdraws from representation after perfection of the record due
to excessive workload;

iii. CONTRACTOR is required to withdraw from representation due to CONTRACTOR’s
negligence or other bad conduct; or

iv. CONTRACTOR'’s representation is otherwise cut short such that little or no effort
was required.

c. Distribution of Credits: CONTRACTOR and OPD assume a reasonably even distribution of
case weights throughout the year.

d. Supplemental Credits: OPD may record additional credits to accommodate extraordinary
additional work by CONTRACTOR on behalf of OPD, such for CONTRACTOR assisting in the
planning and presentation of training programs, or CONTRACTOR providing technical
assistance to attorneys in other OPD programs. OPD and CONTRACTOR will reach mutual
agreement on the appropriate number of credits appropriate for any such extraordinary
work in advance of the work being performed.

i. OPD shall credit CONTRACTOR with 10 credits distributed throughout the
year, for providing technical assistance to indigent defense counsel statewide
in providing adult and juvenile criminal representation at the trial court level.

ii. OPD shall credit CONTRACTOR with 10 credits, distributed throughout the
year, for the services of Lila Silverstein to, in partnership with the OPD
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Disproportionality Training Program, conduct trainings and provide
consultation on racial disproportionality and racial bias in sentencing, jury
selection, and other aspects of the legal system, both within and outside of
Washington State.

1. Ms. Silverstein will publicly acknowledge at each training that the
presentations are in partnership with the Washington State Office of
Public Defense.

2. Other Washington Appellate Project attorneys may also provide
trainings under this Subsection, but Ms. Silverstein shall coordinate
all such trainings and report such activity to OPD.

3. Ms. Silverstein shall attend monthly meetings with Disproportionality
Training Program staff to coordinate training activities with OPD and
to serve as an expert consultant for the Program.

4. Ms. Silverstein’s consulting services may include assisting
Washington State trial attorneys with litigating racial
disproportionality and racial bias, and assisting stakeholders in other
states seeking to emulate Washington’s racial justice reforms.

5. Ms. Silverstein will track training and consulting time under this
Subsection using CONTRACTOR’S defenderData account.

e. Caseload Composition: CONTRACTOR shall accept each case assignment, unless
CONTRACTOR discovers a legal conflict or other circumstance that requires withdrawal.

f. E-mail Notification of Assighments: CONTRACTOR shall provide OPD with an e-mail address
at which to receive electronic notification of case assignments and shall update the e-mail
address as necessary.

3. CASELOAD: OPD shall use reasonable efforts to designate CONTRACTOR for assignment to the
equivalent workload of the number of cases stated in Section 1 above.

a. Caseload Adjustments: OPD shall promulgate a caseload adjustment schedule that
ensures that CONTRACTOR’s case weights are calculated based on the number of pages in
the Verbatim Report of Proceedings per case. On a monthly basis, CONTRACTOR shall
provide OPD with the number of Verbatim Report of Proceedings pages for all perfected
cases. OPD shall award additional caseload credits for such cases according to the
adjustment schedule. At CONTRACTOR’s request, OPD may on occasion grant additional
caseload adjustments as OPD determines in good faith to be reasonably necessary to
ensure an appropriate workload for CONTRACTOR. Supreme Court cases on which review
has been granted will count as a single caseload credit unless CONTRACTOR requests and
receives a caseload adjustment from OPD.

b. Consolidated Cases: Multiple appointments for a single client will count as a single
assignment if the relevant cause numbers are consolidated at any time, subject to
adjustment if the consolidated case imposes the workload of two or more cases.
CONTRACTOR shall inform OPD when multiple assignments are consolidated.

c. Linked Cases: Multiple appointments for a single client will count as a single assignment if
the matters at issue were tried together below, whether or not formally consolidated,
subject to adjustment if the cases impose the workload of two or more cases.
CONTRACTOR shall inform OPD when CONTRACTOR learns that multiple assignments were
tried together below.
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Previously Assigned Cases: CONTRACTOR'’s caseload will include the completion of work on
all cases appointed prior to July 1, 2025. No case assigned during a previous contract
period will count as an assighment against Contractor’s total caseload under this Contract
unless CONTRACTOR requests and OPD grants a caseload adjustment. OPD will not
generally be obligated to award additional case credits for work done totally or primarily
during a previous contract period, but OPD will award such credits for work done in a
previous contract period as OPD determines in good faith to be reasonably necessary to
ensure an appropriate workload for CONTRACTOR.

4, STANDARDS: CONTRACTOR shall provide representation in compliance with the Rules of
Appellate Procedure, the Rules of Professional Conduct (RPC), and the Washington State Bar
Association Guidelines for Appointed Counsel in Indigent Appeals.

5. ANTI-RACIST REPRESENTATION: CONTRACTOR shall not, while representing Clients, engage in
conduct evincing racial bias or prejudice. CONTRACTOR should, in consultation with the Client,
endeavor to investigate and raise issues relating to racial inequities and systemic biases that
are prejudicial to Clients during CONTRACTOR’s cases.

6. RESPONSIBILITIES: As required generally by the RPCs, especially RPC 1.1, RPC 1.3, and RPC
1.4, CONTRACTOR shall perform the following for each case assigned and for each Client:

a.
b.

Effective Assistance: Provide effective assistance of counsel to the Client.

Completion of Work: Remain counsel of record through the issuance of the mandate
unless withdrawing in accordance with this Section.

Discretionary Pleadings: File discretionary pleadings when appropriate or necessary,
including but not limited to reply briefs, motions to modify, and motions for
reconsideration.

Further Review: As stated in the Washington State Guidelines for Appointed Counsel in
Indigent Appeals, CONTRACTOR should file for review in the Washington Supreme Court
where appropriate and necessary. When deciding whether to file for Supreme Court review,
CONTRACTOR must consider whether the client, having been timely advised, so requests;
whether doing so will advance the client’s interests; whether further review is necessary to
preserve issues for collateral attack; and whether issues then pending in state or federal
court may affect the client’s case.

Client Communication: Establish and maintain client contact, keep the Client informed of
the progress and evaluation of the Client’s case, establish a mechanism for obtaining
Client responses as needed, and follow Client communication practices consistent with
RPC 1.4 and Exhibit C: OPD Client Communications Guidelines.

Trial Counsel Cooperation: Consult with the Client’s trial counsel concerning issues to be
raised on appeal, the portion of the trial record necessary for appeal, and other matters as
needed. Stay in contact with trial counsel about the status of the case when proceedings
are ongoing at the trial court. Inform trial counsel of the outcome of the case.

Conflicts Screening: Check for conflicts at the earliest possible time after assignment of
each case.

Withdrawal: If seeking to withdraw as counsel of record before the completion of work, do
so in accordance with the Rules of Appellate Procedure and the Rules of Professional
Conduct.

Cost Bills: In the event that the State files a cost bill seeking appellate costs against the
Client, review the cost bill and object to the charges included if legal grounds exist for
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doing so. If the Client will have outstanding legal financial obligations at the conclusion of
the representation, provide the Client with information on seeking remission of said
obligations.

j. Remand: In the event that the Client’s case is remanded to the trial court, ensure that the

Client is appointed counsel for any further trial court proceedings.

NOTIFICATION OF CASE EVENTS: CONTRACTOR shall notify OPD:

a. Assoon as possible of any legal conflicts or other circumstances requiring withdrawal
before completion of work;

b. Immediately if seeking to withdraw without substituting alternate counsel, leaving the
Client to proceed pro se, unless the Client has unambiguously requested to proceed pro se;
and

c. Within three days of any sanctions ordered against CONTRACTOR.

ELECTRONIC BRIEFS: CONTRACTOR shall send OPD an electronic copy of each brief filed
pursuant to this Contract, not less than monthly, using an acceptable electronic format.
CONTRACTOR grants OPD a royalty-free, irrevocable license to use, publish, translate,
reproduce, deliver, perform, or otherwise dispose of the briefs.

SUPPLEMENTAL INFORMATION: CONTRACTOR shall provide OPD with supplemental
information, and shall comply with special requests for information that OPD makes from time
to time.

APPELLATE TRAINING: CONTRACTOR shall ensure that each attorney performing work under
this Contract on an ongoing basis attends at least seven hours of Washington-certified
Continuing Legal Education (CLE) credit in criminal, juvenile dependency and termination, civil
commitment, or other relevant areas of law, and at least one hour of Washington-certified CLE
credit in diversity and anti-bias with respect to the practice of law or the legal system.
CONTRACTOR shall provide OPD with certification of CLE training upon request.

EVALUATION: At OPD’s request, CONTRACTOR shall provide briefs and dates of oral argument
for evaluation by OPD. CONTRACTOR shall participate in annual contract review processes as
required by OPD.

WRITTEN CLIENT COMMUNICATION PROTOCOL: CONTRACTOR shall establish a written client
communication protocol, which must be consistent with RPC 1.4 and Exhibit C: OPD Client
Communications Guidelines. CONTRACTOR shall provide the written client communication
protocol to OPD at OPD’s request.

PUBLIC DEFENSE IMPROVEMENT: CONTRACTOR shall cooperate with OPD in efforts to
improve public defense representation and monitor third party compliance with OPD policies.

CLIENT OR THIRD-PARTY COMPLAINTS: CONTRACTOR shall establish a procedure for
responding to complaints regarding the performance of any attorneys under this Contract. If,
after utilizing CONTRACTOR’s complaint procedure, the Client states he or she still has a
complaint, CONTRACTOR shall provide the Client with OPD’s contact information so the Client
can pursue the complaint.

BAR COMPLAINTS: CONTRACTOR shall immediately notify OPD in writing when CONTRACTOR
becomes aware that a bar complaint has been lodged with the Washington State Bar
Association against CONTRACTOR or any member of CONTRACTOR’s firm or organization. After
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receiving a copy of any such bar complaint, CONTRACTOR shall provide a copy to OPD. It is
OPD’s policy to keep bar complaints confidential and not to disclose them under the GR
31.1(1)(4) exception for evaluation materials.

16. TIME RECORDS: CONTRACTOR shall accurately maintain and document individual case time
records on case time tracking software provided by OPD’s electronic reporting system.
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EXHIBIT C
CLIENT COMMUNICATION PROTOCOL GUIDELINES

The Rules of Professional Conduct require attorneys to keep their Clients reasonably informed to
enable them to make informed decisions about their case. RPC 1.2; 1.4(a); 1.4(b). At a minimum,
communication protocols need to address Client communications as follows:

Appointment Letter

At the initial time of the appointment, the attorney shall write to the Client to
outline the scope of the representation, to describe the stages of the appeal, and
to provide an address and a phone number by which the Client can communicate
confidentially and free of charge with the attorney. The attorney shall also provide
the Client with OPD’s address and phone number with instructions to contact OPD
with any concerns about the representation that cannot be resolved after
contacting the attorney. The appointment letter should solicit the Client’s input on
the objectives of the representation and the issues to be raised.

Throughout
Representation

Throughout the representation, the attorney shall make every reasonable effort to
form a relationship of trust and confidence with the Client. The attorney must be
reasonably available to the Client using the means of communication most
appropriate to the case type, taking into consideration any disability or limited
English proficiency of the Client, as well as the Client’s preferences. The attorney
should visit incarcerated clients in person where appropriate. While the case is on-
going, the attorney should update the Client on developments. Examples include
informing the Client of the date of oral argument and forwarding a copy of all
briefing. The attorney shall register their phone number with the Department of
Corrections for purposes of having confidential calls with incarcerated clients.

Evaluative
Communication or
Evaluative Letter

The attorney shall communicate with the Client by letter or telephone regarding the
fact that the attorney has read the record and analyzed the case, regarding the
viable issues that can be raised in the brief in relation to the Client’s objectives,
and regarding the exercise of the Client’s options. The attorney should send the
evaluative communication with sufficient time for the Client to respond and
provide meaningful input for the brief. In-person or video remote communication
with clients is highly encouraged. Travel costs incurred due to client meetings will
be reimbursed consistent with this Contract.

Letter Accompanying
Brief

The attorney shall send the Client the opening brief and inform the Client of the
right to obtain a copy of the transcript and file a Statement of Additional Grounds
for Review pursuant to RAP 10.10. The attorney should explain that a statement of
additional grounds is limited to issues based on the trial record, and that a
personal restraint petition is necessary to introduce new evidence on appeal.

Letter Accompanying
Decision

The attorney shall send the Client a copy of the appellate court’s decision, and
shall inform the Client whether the attorney plans to file a Petition for Review or
whether the Client has the option to file such a petition, including the time
constraints for such a petition.

Letter Accompanying
Mandate

The attorney shall send the Client a copy of the mandate and shall inform the
Client of the applicable time constraints for any further state or federal relief. The
attorney shall further inform the Client about the option to request the Client’s file.
On request, the attorney shall turn over to the Client any paper files or electronic
files. The attorney may withhold files whose withholding the lawyer can reasonably
conclude will not prejudice the client, such as drafts of papers, duplicate copies,
photocopies of research material, and lawyers’ personal notes containing
subjective impressions such as comments about identifiable persons. If the client
is incarcerated and not able to receive electronic files, the attorney shall arrange
with the client for a non-incarcerated third party to receive any electronic files on
the client’s behalf, should the client designate such a party.
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State of Washington

Administrative Office of the Courts
CERTIFICATE OF ELIGIBILITY
for
CONTRACTED PUBLIC DEFENDER
ACCESS TO JIS-LINK

To Be Completed By the Washington State Office of Public Defense Official

The undersigned hereby certifies that WASHINGTON APPELLATE PROJECT (law firm) represents
the Washington State Office of Public Defense in matters pertaining to indigent defense for the period

July 1, 2025 to June 30, 2026
(Date) (Date)
Katrin Johnson ) .
Katrin Johnson (Jul 7, 2025 17:33 PDT) Deputy Dlrector fOI' Operatlons
Signature Title
Katrin Johnson 07/07/25
Print Name Date

Washington State Office of Public Defense

SUPPLEMENTAL AGREEMENT
for
ACCESS TO JIS -LINK

To Be Completed By the Law Firm Official

In addition to the provisions of the standard Service Agreement for County and City Prosecuting Attorneys and
Public Defense Counsel Use of the Judicial Information System's JIS-Link, the undersigned hereby agrees to the
following terms and conditions:

1. Any user identifications (IDs) assigned pursuant to this authorization are for use only in the course of the
business of the courts. Misuse of these IDs will result in termination of service.

2. If the Subscriber intends using JIS-Link for other purposes other than for the business or the courts, they
shall apply for use of JIS-Link under a separate agreement for private use by the law firm.

3. User IDs assigned will be automatically terminated at the end of the contract period noted above. In the
event a contract with the county/municipality/political subdivision is renewed or extended, the
Administrative Office of the Courts (AOC) must be notified in writing at least thirty (30) days prior to the
current contract expiration date to ensure uninterrupted service. Such notification must include a renewed
Certificate of Eligibility properly endorsed by an officer of the contracting jurisdiction(s). If notice is not
received at least thirty (30) days prior to the above contract expiration date, the subscriber will be required
to reapply for access to J IS-Link services.

ﬁﬁg@ C. Link H
Gregory ELink [Jul 7,2025 17:30 PDT) DI reCto r

Signature Title

Washington Appellate Project 07/07/25
Print Name- Law Firm Official Date
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N WASHAPP-03 BLORBEER
A\CO/RD CERTIFICATE OF LIABILITY INSURANCE DAZ;";";’;;’;;W)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0C36861

Seattle-Alliant Insurance Services, Inc.
401 Union Street, 31st Floor
Seattle, WA 98101

GONTACT Beth Lorbeer

NG, Ext): (509) 570-1217

FAX
(AIC, No):

EMME 5. Beth.Pederson@alliant.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Harford Mutual Insurance Company 14141
INSURED INSURER B : Everest Indemnity Insurance Company 10851
Washington Appellate Project INSURER C :
1511 3rd Avenue, Ste. 610 INSURERD :
Seattle, WA 98101-3647
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE Ao SR POLICY NUMBER (MMIBONTYY) | (DO YYY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
cLams-MADE | X | occur X | X |52sBABC6G29 7/22/2024 | 7/22/2025 | BAVAGETORENTED | 1,000,000
MED EXP (Any one person) $ 10’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY ESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: WA STOP GAP s 1,000,000
AUTOMOBILE LIABILITY &2“2‘2'0%'32‘,3”“6& LM s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Director's & Officer VN00000872251 4/1/2025 | 4/1/2026 |Aggregate 1,000,000
B |Employment Practices VN00000872251 4/1/2025 | 4/1/2026 |Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Property Manager of Covered Location - 1511 3rd Avenue, Ste. 610, Seattle, WA 98101-3647

CERTIFICATE HOLDER

CANCELLATION

Doncaster Investments NV, Inc.
1511 3rd Avenue, Ste. 500
Seattle, WA 98101-1647

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THE
HARTFORD

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
BUSINESS LIABILITY COVERAGE FORM

Except as otherwise stated in this endorsement, the terms and conditions of the Policy apply.

A. The following is added to Section C. WHO IS AN INSURED:
Additional Insured — Owners, Lessees Or Contractors — Scheduled Person Or Organization

a.

d.

The person(s) or organization(s) shown in the Declarations as an Additional Insured — Owner, Lessees Or
Contractors is also an additional insured, but only with respect to liability for "bodily injury", "property damage"
or "personal and advertising injury" caused, in whole or in part, by your acts or omissions or the acts or
omissions of those acting on your behalf:

(1) In the performance of your ongoing operations for the additional insured(s); or

(2) In connection with "your work" performed for that additional insured and included within the "products-
completed operations hazard", but only if this Coverage Part provides coverage for "bodily injury" or
"property damage" included within the "products-completed operations hazard".

With respect to the insurance afforded to these additional insureds, this insurance does not apply to "bodily

injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or the failure to
render, any professional architectural, engineering or surveying services, including:

(1) The preparing, approving, editing of or failure to prepare or approve, shop drawings, maps, opinions,
reports, surveys, change orders, field orders, designs, drawings, specifications, warnings,
recommendations, permit applications, payment requests, manuals or instructions;

(2) Supervisory, inspection, quality control, architectural, engineering or surveying activities or services;
(3) Maintenance of job site safety, construction administration, construction contracting, construction

management, computer consulting or design software development or programming service, or selection
of a contractor or programming service;

(4) Monitoring, sampling, or testing service necessary to perform any of the services included in (1), (2) or (3)
above;

(5) Supervision, hiring, employment, training or monitoring of others who are performing any of the services
included in (1), (2) or (3) above;

If coverage provided to these additional insureds is required by a written contract or written agreement, or
when required by a written permit issued by a state or governmental agency or subdivision or political
subdivision, the insurance afforded to these additional insureds will not be broader than that which you are
required by the contract, agreement, or permit to provide for these additional insureds.

The insurance afforded to these additional insureds only applies to the extent permitted by law.

Form SL 3048 10 18 Page 1 of 1

© 2018, The Hartford
(May include copyrighted material of Insurance Services Office, Inc., with its permission)
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7.

THE
HARTFORD

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits. Under
this method, each insurer's share is based on the ratio of its applicable limit of insurance to the total
applicable limits of insurance of all insurers.

Transfer Of Rights Of Recovery Against Others To Us
a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or part of any payment, including Supplementary Payments, we have
made under this Coverage Part, those rights are transferred to us. The insured must do nothing after loss to
impair them. At our request, the insured will bring "suit" or transfer those rights to us and help us enforce
them. This condition does not apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)
If the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agreement or permit that was executed prior to the injury or damage.

F. LIABILITY AND MEDICAL EXPENSES DEFINITIONS

1. "Advertisement" means a notice that is broadcast or published to the general public or specific market segments
about your goods, products or services for the purpose of attracting customers or supporters. For the purpose of
this definition:

a. Notices that are published include material placed on the Internet or on similar electronic means of
communication; and

b. Regarding web sites, only that part of a web site that is about your goods, products or services for the
purpose of attracting customers or supporters is considered an advertisement.

2. "Advertising idea" means any idea for an "advertisement".

3. "Asbestos hazard" means an exposure or threat of exposure to the actual or alleged properties of asbestos and
includes the mere presence of asbestos in any form.

4. "Auto" means:

a. A land motor vehicle, trailer or semi-trailer designed for travel on public roads, including any attached
machinery or equipment; or
b. Any other land vehicle that is subject to a compulsory or financial responsibility law or other motor vehicle
insurance or motor vehicle registration law where it is licensed or principally garaged.
However, "auto" does not include "mobile equipment".
5. "Bodily injury" means physical:
a. |Injury;
b. Sickness; or
c. Disease
sustained by a person and, if arising out of the above, mental anguish or death at any time.
6. "Coverage territory" means:
a. The United States of America (including its territories and possessions), Puerto Rico and Canada;
b. International waters or airspace, but only if the injury or damage occurs in the course of travel or
transportation between any places included in a. above;
c. All other parts of the world if the injury or damage arises out of:
(1) Goods or products made or sold by you in the territory described in a. above;
(2) The activities of a person whose home is in the territory described in a. above, but is away for a short time
on your business; or
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N WASHAPP-03 BLORBEER
A\CO/RD CERTIFICATE OF LIABILITY INSURANCE DAZ;";";’;;’;;W)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0C36861

Seattle-Alliant Insurance Services, Inc.
401 Union Street, 31st Floor
Seattle, WA 98101

GONTACT Beth Lorbeer

e, Ext): (509) 570-1217
L .. Beth.Pederson@alliant.com

FAX
(AIC, No):

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Harford Mutual Insurance Company 14141
INSURED INSURER B : Everest Indemnity Insurance Company 10851
Washington Appellate Project INSURER C :
1511 3rd Avenue, Ste. 610 INSURERD :
Seattle, WA 98101-3647
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE Ao SR POLICY NUMBER (MMIBONTYY) | (DO YYY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
cLams-MADE | X | occur 52SBABC6G29 7/22/2024 | 7/22/2025 | BAVAGETORENTED | 1,000,000
MED EXP (Any one person) $ 10’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY ESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: WA STOP GAP s 1,000,000
AUTOMOBILE LIABILITY &2“2‘2'0%'32‘,3”“6& LM s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Director's & Officer VN00000872251 4/1/2025 | 4/1/2026 |Aggregate 1,000,000
B |Employment Practices VN00000872251 4/1/2025 | 4/1/2026 |Aggregate 1,000,000

Certificate is for Evidence of Insurance Only.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Evidence of Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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OPD Payment Policies

Policy A — Representation and applicability of policies

Al.

A2.

Representation

Attorneys appointed to represent indigent appellate clients shall take all steps necessary to
provide effective assistance of counsel on appeal, and to comply with the Rules of
Appellate Procedure and Rules of Professional Conduct. These duties may include, but are
not limited to: filing a designation of clerk's papers; filing a statement of arrangements;
reviewing the clerk’s papers and report of proceedings; consulting with the client at every
critical stage of the proceedings; consulting with trial counsel and the clerk of the appellate
court as necessary; conducting adequate legal research; drafting an appropriate brief or
similar pleading; drafting a reply brief where appropriate; presenting any scheduled oral
arguments in front of the clerk, commissioner or appellate court; and filing post-opinion
motions or a petition for review where necessary and appropriate.

Applicability
Both contract cases and non-contract cases will be handled in accordance with these

policies. Contracts generally will be written in accordance with these policies. If in a
particular case contract terms differ from these policies, the contract terms will control.

Policy B — Payment & Case weighting

B1.

Payment events — non-contract & contingent contracts
OPD pays attorneys at the time of three “payment events” —

a) First payment event -- Appointment. Shall be paid when counsel is appointed to
represent a client and the client has a right to counsel at public expense. Covers all
necessary representation at preliminary stages of appeal, including reviewing the trial
court file, ordering transcripts, communicating with the client, and filing a statement
of arrangements with the court of appeals to perfect the appeal.

b) Second payment event -- Filing a brief or brief equivalent, which includes:

1) An opening brief in a direct criminal appeal, an appeal from termination of
parental rights or dependency order, a probation revocation hearing, a disposition
in a juvenile offense matter, a sexual predator hearing, or any other proceeding
where expenditure of public funds for appellate indigent defense has been
authorized;

2) A motion for accelerated review in a sentencing case, a termination of parental
rights case, a dependency case, or a juvenile offense matter;

3) A personal restraint petition when the appointment of counsel at public expense is
authorized;

4) An opening brief in a Supreme Court case where the Supreme Court has granted
the petition for review;

1 Updated: 7/1/2025
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5) A motion for discretionary review to the Court of Appeals when filed after the
record has been perfected in a case where the right to counsel attaches at all stages
of proceedings;

6) An answer or responsive pleading to an appeal or discretionary review filed by
the state; or

7) A voluntary withdrawal of an appeal by a defendant after the record has been

perfected.

c) Third payment event — Closing, which occurs:

1) For cases with oral argument, on presentation of an oral argument.

2) For cases without oral argument, on the date of the Court’s consideration of the

case or the date of opinion.

3) For motion for discretionary review cases, on the date of denial of review.

B2. Payment Schedule — non-contract & contingent contracts

Number of Pages of | Assignment . Closing

Transcript Payment Brief Payment Payment Total Payment
Anders Brief,
regardless of $1,850 $221 $0 $2,071
transcript length.
0 to 299 pages $1,850 $1,796 $417 $4,063
300 to 499 pages $1,850 $3,699 $417 $5,966
500 to 999 pages $1,850 $4,225 $417 $6,492
1,000+pages $1,850 $4,751 $417 $7,019

NOTE: OPD will pay only one assignment, brief, and closing fee per case, even if multiple
payment events occur (such as a response to discretionary review followed by a respondent’s
brief after review is accepted). Attorneys should request extraordinary compensation under
section C2 below if such multiple payment events occur.

“Number of Pages of Transcript” refers to the trial transcript, including pre-trial, post-trial, voir
dire, and opening statements. For cases where no trial took place, it includes all transcript pages.
If a case has an usually large number of transcript pages outside of the trial, counsel should

request extraordinary compensation pursuant to section C2 below.

Updated: 7/1/2025
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B3. Case Weighting — monthly contracts

Appellate cases under a monthly contract will be weighted at the time of perfection according to
the following case weighting schedule:

Credits VRP
2 800+
1600+

4 2400+

5 3200+

6 4000+

Policy C — When invoices shall be filed

Cl1. Invoices of counsel

a) Attorneys who are assigned indigent appellate cases should invoice OPD within 30

b)

days of each of the three specified payment events.

OPD’s fiscal year runs from July 1 to June 30. OPD cannot pay expenses from one
fiscal year with money appropriated for the next year. As such, all invoices from a
given fiscal year must be turned in by August 1 of the following fiscal year to
qualify for payment.

C2. Extraordinary compensation

a)

b)

Counsel may petition OPD for additional compensation reflecting unusual work in a
case beyond basic services. Factors that OPD may consider in deciding whether to
award extraordinary compensation include:

i.  Complex or unusual legal issues requiring unusual research or costs.

ii. Issues of first impression under the law of Washington requiring unusual research.
iii. Complex and lengthy trial record relevant to issues raised on appeal.

iv. Supplemental briefing requested or authorized by the appellate court.

v. Cases creating an unusual financial hardship upon the attorney.

vi. A certification of extraordinary status by the court hearing the case.

Attorneys seeking extraordinary compensation must submit an affidavit using the

form provided by OPD and any other supporting materials necessary for a review of
the request.

3 Updated: 7/1/2025
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C3.

C4.

Invoices of court reporters

Invoices of court reporters may be submitted as soon as the report of proceedings has
been filed by the court reporter. Invoices must be submitted by August 1 of the next fiscal
year to quality for payment.

Invoices of the superior court clerks

Invoices of superior court clerks may be submitted as soon as the clerks’ papers or other
requested documents have been prepared. Invoices must be submitted by August 1 of the
next fiscal year to qualify for payment.

Policy D — Language and expert services

D1.

D2.

Interpreters and translators

a)

b)

d)

e)

Attorneys requiring interpreter services for audio or written communications with
clients with limited English proficiency may engage interpreters as needed. Attorneys
should use court-certified interpreters where possible. Court certified interpreters can
be searched at https://www.courts.wa.gov/programs_orgs/pos_interpret/

Interpreter services for client communication costing more than $500 per job require
pre-approval by OPD. Attorneys should seek pre-approval by email to the Appellate
Program Manager. Interpreter services for client communication costing under $500
per job are automatically pre-approved.

Attorneys may forward interpreter invoices to OPD for direct payment using the
invoice cover sheet provided by OPD. Interpreters must have a Statewide Vendor
Number to receive payment from OPD. Attorneys may also pay interpreter invoices
and seek reimbursement from OPD by email to the Appellate Invoices email address.
To be reimbursed, attorneys must include the original invoice and proof of payment.

Attorneys may request translation of briefs and transcripts for clients with limited
English proficiency, per State v. Cruz-Yon, 20 Wn. App. 2d 1 (2021). Briefs and
transcripts should be translated only upon the client’s specific request. Translation of
briefs and pleadings may be requested by email to the Appellate Program Manager.
OPD will arrange for the translation of briefs and pleadings using state master
contracts.

Invoices of interpreters and translators must be submitted by August 1 of the
following fiscal year to qualify for payment.

Experts and investigators

Attorneys may engage experts and investigators for representing clients on appellate
cases, with OPD’s pre-approval. Attorneys should request pre-approval by email to the
Appellate Program Manager. Expert invoices should be submitted for payment to OPD
using the invoice cover sheet provided by OPD. Invoices of experts must be submitted by
August 1 of the following fiscal year for payment.
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Policy E — Expedited Transcripts

El.

E2.

Expedited transcripts for discretionary review cases

a)

b)

Attorneys may request expedited transcripts for discretionary review cases. Expedited
transcripts costing more than $500 require preapproval from OPD. Attorneys should
seek preapproval by email to the Appellate Program Manager. Expedited transcripts
costing less than $500 are automatically pre-approved.

When ordering expedited transcripts, a Statement of Arrangements should not be
filed, and the court reporter or transcriptionist should be informed not to bill OPD
directly. Attorneys should forward invoices for expedited transcripts to OPD for
payment, using the cover sheet provided by OPD.

Expedited transcripts for other cases

a)

b)

For cases other than discretionary review, appellate attorneys may request expedited
transcripts for good cause. A client’s general interest in a quicker appeal, or a client’s
impatience with the appellate process, will not be considered good cause.

Expedited transcripts for cases other than discretionary review must be pre-approved
by OPD. Attorneys should request pre-approval by email to the Appellate Program
Manager.

Policy F — CLE Scholarships and Travel

F1.

F2.

CLE Scholarships

Attorneys may request scholarships to attend CLEs and conferences relevant to appellate
practice. Scholarships may be approved or denied at OPD’s sole discretion, subject to the
availability of funds. Priority will be given to CLEs directly related to appellate practice.
Scholarships may be provided as a flat reimbursement amount, or as full reimbursement
for the cost of registration, travel, or both.

CLE Travel

OPD will ordinarily reimburse attorneys for travel and lodging to attend in-person
appellate CLEs hosted by OPD. Such reimbursement is at OPD’s sole discretion and
subject to the availability of funds.

5 Updated: 7/1/2025



