IN COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

STATE OF WASHINGTON, )
)
Respondent,
)
)
v.
)
)
)
)
Appellant.
)
)
)
)
)

No.
MOTION TO MODIFY
COMMISSIONER’S
RULING DENYING
EMERGENCY MOTION
TO STAY SENTENCE
UNDER RCW 9.94A.585(3)
AND FOR REVIEW OF
TRIAL COURT’S DENIAL
OF STAY UNDER RAP
8.2(b)

I. IDENTITY OF MOVING PARTY AND RELIEF SOUGHT
the appellant, moved for this Court to exercise its
authority under RCW 9.94A.585(3) and order

placed on

conditional release or bond. Alternatively, he asked that this Court
overrule the trial court’s denial of a stay and instruct that
request be granted, or at least reconsidered. RAP 8.2(b). Commissioner
Schmidt denied
support.

motion, providing only two sentences in
asks this Court to modify the Commissioner’s ruling

and grant him his requested relief.
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II. GROUNDS FOR RELIEF AND ARGUMENT
a. Background on appeal and trial court’s denial of an appeal
bond.
Following a jury trial in Pierce County,

was convicted

of one count of first degree theft and two counts of second degree theft.
Based on aggravating factors, the court imposed an exceptional sentence
upward on count one for a total sentence length of ten years.
Appellate counsel filed a motion in the trial court seeking an
appeal bond. App. I.

argued an appeal bond was appropriate

primarily for three reasons. First,

was not a danger to the

community. He is appealing convictions for theft, a non-violent offense,
and his criminal history consists of non-violent offenses. App. I (app. A).
Second,

who is incarcerated at the Monroe Correctional

Complex, is at an increased risk of death or serious illness from COVID19 due to his health condition, age, and status as an African-American.
Inmates and staff at the facility have tested positive for COVID-19. Third,
has a home to reside at and a supportive wife, where he could
social distance and stay safe.
The prosecution opposed

request, contending that

had not shown COVID-19 posed a high risk and implied that Mr.
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was actually safer from COVID-19 in prison. The State argued an
appeal bond should be completely denied. App. II.
filed a reply. App. III. He also filed additional evidence
to further substantiate his position that COVID-19 posed a significant risk
of death or serious illness to him. App. IV.
Notwithstanding that counsel’s communication with
had been hampered by the pandemic, the prosecution moved to strike the
additional evidence submitted by

App. V.

Without holding a hearing or hearing oral argument from the
parties, the trial court denied

request to set an appeal bond.

App. VI. The trial court found that an appeal bond was inappropriate,
concluding that (1)

posed a serious risk to the safety of

members of the community if he were released; and (2) a stay of the
sentence would create significant delay and this delay will unduly
diminish the deterrent effect of the punishment. App. VI. at 1-2. As for
argument that an appeal bond was appropriate given the
unique circumstances created by the pandemic to

health, the

trial court concluded this did not matter. App. VI at 3. Recharacterizing
argument, the trial court concluded that

had not

proved that Washington State was failing in its constitutional duty to
provide for

safety and welfare. App. VI. at 3.
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In a separate order, the trial court denied the State’s motion to
strike the additional evidence showing that the Department of Corrections
considered COVID-19 to present an elevated risk to

health.

App. VII.
filed emergency motion seeking to stay his sentence
and for review of the trial court’s decision pursuant to RAP 8.2(b). The
State filed a response, which again misrepresented the record and asserted
that

had not shown he was at a severe risk of serious illness or

death should he contract COVID-19. Three days later, before
had an opportunity to file a reply and without hearing oral argument,
Commissioner Schmidt issued a ruling denying

request. In

denying the motion, Commissioner provided a two sentence explanation,
stating: “Given the Appellant’s extensive criminal history, the delay
resulting from the stay would reduce the deterrent effect of the sentence.
RCW 9.95.062(1)(b). His physical condition does not place him at such
increased risk of COVID-19 infection as to warrant release pending
appeal.” App. IX.
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b. As a 53-year-old African-American male with high blood
pressure and other health conditions,
is at a high
risk of death or serious illness from COVID-19. His
incarceration at the Monroe Correctional Complex creates a
significant risk that he will become infected.
Washington remains in throes of a pandemic from COVID-19.
Over 100,000 lives across the country have been lost.1 While Washington
is in the process of slowly reopening its economy and society,2 COVID-19
will not disappear anytime soon.
Contrary to the State’s repeated assertions to the contrary, the
evidence indisputably shows that COVID-19 poses a grave risk to
if he contracts it.

is a 53-year-old African American.

App. VIII. The Department of Corrections’ own guide, which was last
updated on May 15, 2020 and remains in effect until rescinded, states that
those who are “[a]ged 50 years or older” “should be considered at high
risk.” App. X at p.6.3 It notes that the “National Institute of Corrections

1

https://www.nytimes.com/interactive/2020/05/24/us/uscoronavirus-deaths100000.html?action=click&module=Top%20Stories&pgtype=Homepage
(last accessed June 22, 2020).
2

Washington is implementing a four-phased approach to recovery.
https://www.governor.wa.gov/sites/default/files/SafeStartWA_4May20_1
pm.pdf?utm_medium=email&utm_source=govdelivery (last accessed
June 22, 2020).
3

WA State DOC COVID-19 Screening, Testing, and Infection
Control Guideline Version 18, available at

5

recognizes that incarcerated population ages 50 and above are considered
elderly.” Id. at p. 6 n.**.
Consistent with the Department of Corrections’ guide, healthcare
staff from the Department have identified

as being at an

increased risk from COVID-19. App. IV, VIII. In addition to his age, he
suffers from high blood pressure and takes medications to address this
condition. App. VIII. Having high blood pressure increases the odds of
having worse symptoms or dying from COVID-19.4

has

medical complications from past injuries and suffers from joint pain and
severe foot problems. App. VIII. He has extensive dental care and eyecare needs. App. VIII. Among other medications, he takes pain
medications. App. VIII.

is also an African-American male.

App. VIII. African-Americans have suffered disproportionately from
COVID-19.5 In sum,

health, age, and status as an African-

American place him at a high risk from COVID-19.

https://www.doc.wa.gov/news/2020/docs/wa-state-doc-covid-19screening-testing-infection-control-guideline.pdf (last accessed June 22,
2020).
4

https://www.webmd.com/lung/coronavirus-high-blood-pressure#1 (last
accessed June 22, 2020)
5

https://www.npr.org/sections/healthshots/2020/04/18/835563340/whos-hit-hardest-by-covid-19-why-obesity-stressand-race-all-matter (last accessed June 22, 2020)
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is incarcerated at the Monroe Correction Complex-WA
State Reformatory. Due to his incarceration,

risk of

contracting COVID-19 is substantially increased. As of submission, ten
staff members and 19 incarcerated individuals at the Monroe Correctional
Complex have tested positive for COVID-19. App. XI.6 Tragically, a
corrections officer at the Monroe Correctional Complex died from
COVID-19.7
The current situation at Coyote Ridge Corrections Center is a stark
reminder that the danger from COVID-19 has not passed. There has been
an outbreak at that facility. As of writing, 40 staff members and 96
inmates at the facility have tested positive.8 Tragically, as the Department
of Corrections recently reported, an incarcerated person named Victor
Bueno died from COVID-19 on June 17, 2020.9 Mr. Bueno, who was

6

https://www.doc.wa.gov/news/covid-19.htm#resources (last accessed
June 22, 2020).
7

https://www.kiro7.com/news/local/department-corrections-officer-diescovid-19/S62PL3YXURERRL4XUIVZU3473Q/ (last accessed June 22, 2020).
8

https://www.doc.wa.gov/news/covid-19.htm#status (last accessed June
22, 2020).
9

https://www.doc.wa.gov/news/2020/06182020p.htm (last accessed June
22, 2020).
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serving a sentence for violating a no-contact order, was only three months
away from his estimated release date.10
The news story additionally states that Coyote Ridge has “17
individuals in isolation, meaning the individuals have symptoms and are
separated from healthy people, as of June 17, 2020; and, 1,784 individuals
in quarantine as of June 17, 2020, meaning they were exposed but do not
have symptoms and are separated from healthy people.”11 Until recently,
only those with symptoms were being tested; only now is testing being
expanding.12
This evidence establishes that

conditions of

confinement increase the risk of him contracting COVID-19. App. VIII. It
is overcrowded and there is virtually no social distancing. App. VIII.
If granted an appeal bond,

declares he would abide by

any conditions of release. App. VIII. He is married to a supportive wife
who lives in Pierce County, where he could also reside if released. App.
VIII. The risk of COVID-19 to

would be significantly

mitigated if he were at home rather than imprisoned at a facility where
COVID-19 may spread further or where an outbreak occur, like at Coyote

10

Id.
Id.
12
https://www.spokesman.com/stories/2020/jun/16/with-117cases-confirmed-and-fraction-of-inmates-t/ (last access June 18, 2020).
11

8

Ridge. The commissioner’s ruling that

“physical condition”

does place him at an increased risk of harm from COVID-19 is incorrect
and should be rejected by this Court.
c. This Court should exercise its authority under RCW
9.94A.585(3) and order that a stay be grant while
appeal is pending.
“Pending review of the sentence, the sentencing court or the court
of appeals may order the defendant confined or placed on conditional
release, including bond.” RCW 9.94A.585(3) (emphasis added). By its
plain language, this provision grants this Court authority to order
release pending review. State v. Portomene, No. 81264-5-I, 2020
WL 2114633, at *3 (Wash. Ct. App. Apr. 29, 2020) (unpublished)13; see
RAP 8.2(a) (“The conditions under which a defendant in a criminal case
or a juvenile in a juvenile offense proceeding may be released pending
review, or may obtain a stay of execution of sentence, are set forth in the
criminal rules, juvenile court rules, and in statutes.”) (emphasis added).
In its ruling, the commissioner failed to address
request under RCW 9.94A.585(3). App. IX. As argued, this Court should
exercise this authority for two reasons. First, due to

health

and incarceration, he is placed at an unnecessary and increased risk of

13

Cited for persuasive authority. GR 14.1.

9

death or serious illness from COVID-19. Second, he is not a flight risk and
does not pose a danger to the community.
It is appropriate take into account the risk to

from

COVID-19 in consideration of a stay. As the Massachusetts Supreme
Court has reasoned, “[i]n these extraordinary times, a judge deciding
whether to grant a stay should consider not only the risk to others if the
defendant were to be released and reoffend, but also the health risk to the
defendant if the defendant were to remain in custody.” Christie v.
Commonwealth, 484 Mass. 397, 401, 142 N.E.3d 55 (2020). “In
evaluating this risk, a judge should consider both the general risk
associated with preventing COVID-19 transmission and minimizing its
spread in correctional institutions to inmates and prison staff and
the specific risk to the defendant, in view of his or her age and existing
medical conditions, that would heighten the chance of death or serious
illness if the defendant were to contract the virus.” Id. at 401-02.
Here,

is at high risk of serious illness. COVID-19 has

infected staff members and inmates at the Monroe Correctional Complex.
An outbreak is possible like at Coyote Ridge.

is not a danger to

anyone’s safety. The convictions he is appealing, along with his criminal
history, are non-violent. He has a place to stay with his wife in Pierce
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County. He would be monitored. If he disobeys a condition of release, he
would again be confined.
In its response to

motion, the State painted

as a kind of super criminal, who poses a danger to the community and is
not deserving of release while he exercises his constitutional right to
appeal his convictions and sentence. The State’s characterizations, which
appear to have persuaded the commissioner to rule against
should be rejected.
First, the State exaggerates the amount of money that the jury
found constituted theft from the purported victim, Melvin Mesick. As the
judgment and sentence shows, restitution was ordered at $11,829.68, not
an amount “more than $14,000,” as the State represented in its response.
Further, the money at issue was money that Mr. Mesick loaned or paid
While the jury appears to have found this money obtained without
authorization or through deception,

will likely be raising a

sufficiency of the evidence challenge, along with other legal challenges, to
this determination in his appeal. A mere breach of contract or a failure to
pay back a debt, as appears to be the case here, do not constitute the crime
of theft. State v. Pike, 118 Wn.2d 585, 595, 826 P.2d 152 (1992).

11

criminal history concern petty or non-violent

Second,

crimes, much of which is ancient history. App. I (app. A). For example,
that

has a significant number of “convictions” for driving on a

suspended license in the 1990s does not show he is a danger to the
community. App. I (app. A). His felony convictions are all non-violent
and largely concern theft or possession of a controlled substance. App. I
(app. A). Further, that

has a nearly 20-year-old conviction for

escape in the second degree under RCW 9A.76.120 does not establish that
he is likely to flee if released. App. I (app. A).
Thus, the commissioner’s reliance on

criminal history

to deny a stay was unwarranted.
It was also legal error because the commissioner relied on a statute
that does not apply to the Court of Appeals. Based on
criminal history, the commissioner found that “the delay resulting from
the stay would reduce the deterrent effect of the sentence.” RCW
9.95.062(1)(b). This statute states that “[n]otwithstanding CrR 3.2 or RAP
7.2, an appeal by a defendant in a criminal action shall not stay the
execution of the judgment of conviction, if the court determines by a
preponderance of the evidence that . . . [t]he delay resulting from the stay
will unduly diminish the deterrent effect of the punishment.” RCW
9.95.062(1)(b). By its plain language, this statute does not apply to the
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Court of Appeals because the provisions referred to, CrR 3.2 and RAP 7.2,
apply to the trial court, not the Court of Appeals. The statute does not refer
to RCW 9.94A.585(3), which is an independent grant of authority to the
Court of Appeals. Thus, the commissioner erred by failing to address
request that this Court exercise its authority, independent of that
from the trial court, and grant him a conditional release or bond.
Further, while appellate counsel has not been able to fully review
the record in

appeal yet, there are issues of merit to present in his

appeal. A skim of the record shows there are issues concerning the
sufficiency of the evidence to convict

of theft and whether the

trial court erred by admitting prior bad acts evidence under ER 404(b).
There are likely other issues. Regardless, even if his appeal unsuccessful,
will have avoided the increased risk of exposure to COVID-19
at this time. Conditions may improve significantly by the time his appeal
is resolved.
For these reasons, this Court should order that

be

released on personal recognizance or granted an appeal bond. Prior to
being found guilty, bail was set at $150,000 with conditions. App. I (App.
C).

submits bond up to this amount would be appropriate.
is amenable to standard conditions of release. The sentence should

be stayed until the appellate mandate is issued.
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d. Alternatively, this Court should reverse the trial court’s order
refusing to stay the sentence or grant an appeal bond.
A trial court has authority to stay a sentence, including granting an
appeal bond. RAP 7.2(f); CrR 3.2(h). Whether to grant a stay is
discretionary. State v. Johnson, 105 Wn.2d 92, 96, 711 P.2d 1017 (1986).
A statute, however, requires a trial court to deny a stay if the prosecution
shows by a preponderance of the evidence any one of four grounds:
Notwithstanding CrR 3.2 or RAP 7.2, an appeal by a
defendant in a criminal action shall not stay the execution
of the judgment of conviction, if the court determines by a
preponderance of the evidence that:
(a) The defendant is likely to flee or to pose a danger to the
safety of any other person or the community if the
judgment is stayed; or
(b) The delay resulting from the stay will unduly diminish
the deterrent effect of the punishment; or
(c) A stay of the judgment will cause unreasonable trauma
to the victims of the crime or their families; or
(d) The defendant has not undertaken to the extent of the
defendant’s financial ability to pay the financial obligations
under the judgment or has not posted an adequate
performance bond to assure payment.
RCW 9.95.062(1); State v. Cole, 90 Wn. App. 445, 447, 949 P.2d 841
(1998). A party can object to a denial of a stay by motion in the appellate
court. RAP 8.2(b).
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In this case, the trial court found that the prosecution had met its
burden to prove by a preponderance grounds (a) and (b). App. VI at 2. On
ground (a), the trial court found that

“poses a serious risk to the

safety of members of the community within the meaning of RCW
9.95.062(1)(a) if he were to be released on bond or on his own
recognizance.” App. VI at 2 (emphasis added). The trial court erred. The
standard is not a “serious risk,” it is whether the evidence shows by a
preponderance that it is “likely” (meaning more probable than not) that
poses a danger to the safety of the community. RCW
9.95.062(1)(a). A serious risk (e.g., infection from COVID-19 in prison)
may exist but still not be likely to come to fruition. See State v. Rich, 184
Wn.2d 897, 904, 365 P.3d 746 (2016) (“A “risk,” of course, is not a
certainty.”). Regardless, the prosecution did not prove that
would not obey conditions of release that would mitigate any risk to the
community.
As for ground (b), the trial court also erred in determining that a
stay would “create significant delay and this delay will unduly diminish
the deterrent effect of the punishment.” App. VI at 2. Again, the trial court
erred. The standard requires that the deterrent effect be “unduly” (i.e.
excessively) diminished by a stay. RCW 9.95.062(1)(b). The evidence did
not show this by a preponderance. Indeed, a conditional release would
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have a deterrent effect against unlawful behavior because if
violates the conditions of release, the stay may be revoked. Moreover,
is not a young man for whom punishment might ordinarily need to
be immediately imposed for it to have a deterrent effect.

has

already served part of his sentence. This punishment has a deterrent effect
even if the appeal delays him from serving the full sentence (assuming he
is unsuccessful in his appeal).
The trial court’s decision on RCW 9.95.062(1) was manifestly
unreasonable and not supported by the evidence. Washington State
Physicians Ins. Exch. & Ass’n v. Fisons Corp., 122 Wn.2d 299, 339, 858
P.2d 1054 (1993) (“A trial court abuses its discretion when its order is
manifestly unreasonable or based on untenable grounds.”).
Further, the trial court erred by reading RCW 9.95.062 in a
vacuum and in a world where COVID-19 does not endanger
(along with others, including corrections officers, from overcrowding in
prisons). The Massachusetts Supreme Court recognized this reality and
instructed its lowers courts to consider not merely the risk that the
defendant poses from release, but the health risk to the defendant if he
remains in prison. Christie, 484 Mass. at 401-02. RCW 9.95.062 should
likewise be read in a flexible manner. The trial court’s failure to do so was
error.
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Rather, the court appears to have placed the burden on
to prove by a preponderance of the evidence that his conditions of
confinement violated either the state or federal constitutions. App. VI. at
3. But the question is not whether “the Department of Corrections is
continuing to use all appropriate and reasonable means to protect all
person committed to its custody and care.” App. VI. at 3. The question is
whether the significant risk to

health from COVID-19 weighs

in favor of an appeal bond, and whether this risk outweighs any risk of
harm to others by releasing

Christie, 484 Mass. at 401-02. The

trial court’s failure to apply the correct standard was an abuse of
discretion. State v. Quismundo, 164 Wn.2d 499, 504, 192 P.3d 342, 344
(2008) (“the trial court based its ruling on an erroneous view of the law
and therefore abused its discretion.”).
Accordingly, if the Court does not exercise its authority and grant
an appeal bond, the Court should remand for hearing with instruction to
the trial court to apply the correct standard.
III. CONCLUSION
The Court should exercise its authority under RCW 9.94A.585(3)
and grant

request for a stay of his sentence by an appeal

bond. Alternatively, the trial court’s refusal to order a stay should be
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reversed. If not, remand for a new hearing is appropriate. The
commissioner’s ruling should modified.
Respectfully submitted this 22nd day of June, 2020.

Richard W. Lechich – WSBA #43296
Washington Appellate Project – #91052
Attorney for Appellant
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1
2
3
4
5
6
THE SUPERIOR COURT FOR THE STATE
OF WASHINGTON FOR PIERCE COUNTY

7
8
9

Plaintiff/Respondent,

10
11

)
)
)
)
)
)
)
)
)
)

STATE OF WASHINGTON,

v.

12
Defendant/Appellant.

13
14
15

MOTION AND ORDER FOR RELEASE
AND TO STAY SENTENCE PENDING
RESOLUTION OF APPEAL

MOTION.

16
17

Case No.
(CoA No.

moves this court for an order staying his sentence and releasing him from
custody pending the resolution of his appeal.

18

This motion is based upon the record and file herein, including the following:

19

1. Following a jury trial,

was convicted of one count of first degree theft and

20

two counts of second degree theft. Based on aggravating factors, the court imposed an

21

exceptional sentence upward on count one for a total sentence length of ten years. App.

22

A (judgment and sentence).

23

2.

is exercising his state constitutional right to appeal under article I, section 22

24

of the Washington Constitution. Appellate counsel is awaiting copies of the transcripts.

25

Based on a partial review of the filings in the trial court, appellate counsel believes there
MOTION AND ORDER FOR BAIL ON
APPEAL - 1

WASHINGTON APPELLATE PROJECT
610 MELBOURNE TOWER
1511 THIRD AVENUE
SEATTLE, WASHINGTON 98101
(206) 587-2711

1

will be issues of merit to raise in the appeal. Without the benefit of the transcripts, there

2

appears to be potential issues concerning the sufficiency of the evidence and the

3

admission of prior bad acts evidence under ER 404(b).

4

3. An appeal bond has not been set in this case.

5

4. Washington State is in the throes of a pandemic from COVID-19, also known as the

6

coronavirus. As the Washington Supreme Court recognized in its order addressing the

7

pandemic on March 20, 2020, we are in a state of emergency and measures are necessary

8

to mitigate crisis. IN THE MATTER OF THE STATEWIDE RESPONSE BY

9

WASHINGTON STATE COURTS TO THE COVID-19 PUBLIC HEALTH

10

EMERGENCY. Available at

11

http://www.courts.wa.gov/content/publicUpload/Supreme%20Court%20Orders/Supr

12

eme%20Court%20Emergency%20Order%20re%20CV19%20031820.pdf.

13

5. COVID-19 can cause serious illness and death. Older adults or persons with underlying
medical conditions are at a greater risk.

14
15

6.

who was born on September 24, 1966, is 53 years old. As recounted by his

16

trial counsel in the defense sentencing brief,

17

rapidly decline as he approaches age 60.” App. B (defense sentencing brief), p. 12. Thus,

18

the danger of COVID-19 to his health is significant. And even people who are younger

19

or in good health are at risk of serious illness or death from COVID-19.

20
21

7.

“physical health is likely to

is currently housed at the Monroe Correctional Complex-WA State
Reformatory.

22

8. Several staff members and inmates at the Monroe Correctional Complex have tested

23

positive for COVID-19. https://www.doc.wa.gov/news/2020/04072020p.htm;

24

https://www.doc.wa.gov/news/covid-19.htm. On April 8, 2020, due to the conditions

25

and the news about the positive tests, over 100 inmates at the minimum security unit at
MOTION AND ORDER FOR BAIL ON
APPEAL - 2

WASHINGTON APPELLATE PROJECT
610 MELBOURNE TOWER
1511 THIRD AVENUE
SEATTLE, WASHINGTON 98101
(206) 587-2711

1

Monroe engaged in a demonstration that caused a disturbance.

2

https://www.doc.wa.gov/news/2020/04082020p.htm;

3

https://www.king5.com/article/news/crime/coronavirus-disturbance-at-monroe-

4

corrections-complex/281-d41aff45-3a6c-409e-aca6-fc35160d7b62

5

9. To mitigate the risk of illness or death due to COVID-19,

is asking this Court

6

to stay his sentence pending resolution of his appeal. This Court has authority to do so.

7

RAP 7.2(f); CrR 3.2(h).

8

10. As recognized recently by the Massachusetts Supreme Court, in considering a stay of a

9

sentence pending appeal, “a judge must give careful consideration not only to the risks

10

posed by releasing the defendant -- flight, danger to others or to the community, and

11

likelihood of further criminal acts -- but also, during this pandemic, to the risk that the

12

defendant might die or become seriously ill if kept in custody.” Christie v.

13

Commonwealth, SJC-12927, 2020 WL 1545877, at *1 (Mass. Apr. 1, 2020).

14

11. In this case,

was convicted of theft, a non-violent offense. His criminal

history consists of non-violent offenses. App. A (judgment and sentence).

15
16

12.

17

13. The risk to the community or of flight is minimal and does not justify denial of an appeal

18
19
20
21
22
23
24

has a supportive wife and place to reside.

bond.
14. To mitigate the risk of death or serious illness to
appropriate while

a stay of his sentence is

exercises his state constitutional right to appeal.

15. Given the unique circumstances,

contends that personal recognizance is

appropriate. Standard conditions are appropriate and reasonable.
16. Alternatively, bail in an amount between $0 and $150,000 is appropriate. Prior to being
found guilty, bail was set at $150,000 with conditions. App. C.

25
MOTION AND ORDER FOR BAIL ON
APPEAL - 3

WASHINGTON APPELLATE PROJECT
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SEATTLE, WASHINGTON 98101
(206) 587-2711

1

DATED this 10th day of April, 2020.

2

WASHINGTON APPELLATE PROJECT

3
4

____/s/___________________________________
Richard Lechich (WSBA 43296)
Counsel for Appellant
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6
7
8
9
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11
12
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15
16
17
18
19
20
21
22
23
24
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THE SUPERIOR COURT FOR THE STATE
OF WASHINGTON FOR PIERCE COUNTY

1
2
3

STATE OF WASHINGTON,

4
5

Plaintiff/Respondent,
v.

6
7

Defendant/Appellant.

8
9
10
11
12
13
14
15
16

)
)
)
)
)
)
)
)
)
)

Case No.
(CoA No.
CONDITIONS OF RELEASE PENDING
APPEAL

THIS MATTER having come on regularly before the above entitled Court, upon application
of the defendant for an order approving his release pursuant to RAP 7.2(f) and CrR 3.2(h) on bail
pending appeal, therefore,
IT IS HEREBY ORDERED that the above-named defendant/appellant may/may not be
released from custody upon satisfactory posting of bail in the amount of $ ______, and
IT IS FURTHER ORDERED the defendant comply with the following terms and
conditions of his release

17
18
19
20

by previous order of this Court, and the same is hereby confirmed.

21
22
23
24
25
MOTION AND ORDER FOR BAIL ON
APPEAL - 5

WASHINGTON APPELLATE PROJECT
610 MELBOURNE TOWER
1511 THIRD AVENUE
SEATTLE, WASHINGTON 98101
(206) 587-2711

1

DONE IN OPEN COURT this ___ day of April, 2020.

2
3

Honorable Jerry T. Costello
Pierce County Superior Court Judge

4
5
6
7
8
9

Presented by:
/s/

Richard Lechich (WSBA 43296)
Attorney for

Approved as to form:

10
11
12

Kristie Barham (WSBA 32764)
Pierce County Deputy Prosecuting Attorney
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(206) 587-2711
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STATE OF WASHINGTON,
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WARRANT OFCO�
1) 0 Camty Jail
2) � Dept of Carrea.ions
3) 0 Other Custody
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16
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18
19

THE STATE OFWASHINGTONTOTHED!RECTOROF ADULT DETENTION OF PIERCE COUNTY:
WHEREAS, .Judgment has been proownced against the defendant in the Supeicr Cwrt of the State of
Washingtm fa-the Ccuity of Pierce, that the defendant be punished as �ecified in the Judgment and
SemencelOrder Modifying1Re11aking ProbatiCll/Canmunity Supervisim, e. full and ccrrea C(1)Y of which is
e.ttached hereto.
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r.
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23
24

25
26

27

11.,.,,, 28
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[ J I.

2.

�

YOU, THE DIRECTOR, ARE CO:tvIMANDED to receive the defendant fer
dassificatim, confinement and placement as crda-ed in the .Judgment end Sentence.
(Sentence of ccnfinement in Pierce County Jail).
YOU, nm DIRECTOR, ARE CO:MMANDED to take snd deliver the defendant to
the pr(1)er officers of the Department of Ccnectioos; and
YOU, nm PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE CO:tvIMANDED to receive the defendant for dsssificatim, cmfinement and
placement as ordered in the Ji.ldgment and SSltence. (Sent!!nce of canfinem!:?lt. in
Department of Cara:ticns ClStody).

WARRANT OF COMMITMENT -I

Office or Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fir
dassificstim, cmfinement and placement as crdered in the.fudgrnE!lt and Sentence.
(Sentence of cmfinement er plaCE!nent not COVE!"ed by Sec:ticns 1 end 2. above).
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Dated:

By directim of the Haurable

,ll
,,,,,,, ll 11111,111111

ss:

I, Kevin Stock, Clerk of the abcwe entitled
Court, do hereby cl!tify thst this fcreoi:,0ing
inst:rumE!lt is a true end ccrrect Ctt>Y of the
aiginal now m file in my office.
IN WITNESS WHEREOF, I heramto set my
hand and the Seal of Ssid Crurt this
__ day of ______, _____
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DE UTY -

KEVIN STOCK, Clerk
By: _ ________ Deputy
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
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13
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Defendant

SID:
DOB:

15
16
17
J J J "
-� n �i ·i

20
21

1.1

H �J •I q
� �1 !'"j ..,

A sent.mdrig hearing was held and the defend.ant, t.he defendant's lawyer and the (deputy) prosecuting
attorney were present
II. FINDINGS

There being no reason y,hy judgment shruld net be prcnounced, the crurt FINDS:
2.1

�(f- 14
11-1
J plea ( X ] jury-verdict [ ) bmch trial of:

CURRENT OFFENSE
by {

22
23

: The defendant was found guilty m

CRIMI

R.CW

l!NHANC!MENT

DATl!.OF

INCIDl!N T NO.

THEFI' IN THE FIRST
DEGREE (JJ92)

9.•"-Sti.020(l)(c)
9A56.030{1 )(a,)
9.94A.535(3)(d)

NONE

05(011201805/3lnOI8

TACOMA PD
#1828901513

26

DEGREE QJ93)

06/30{20 I 8

#1828901513

27

THEFT IN THE SECOND
DEGREE(JJ93)

9A.56.040(1)(�
.
9.9◄A.535 J d
9A56.0JO(l)(a,)
9A.56.040(l)(a,)
9.94A.535 3

07/0WOl807/31/lO I 8

TACOMA PD
#1828901513

24

25

COUNT

28

� l.J

\i ..,

r," ,,

n

JUDGMENT AND SENTENCE (FJS)
M.Prism
r ] RCW 9.94A 712\9.94A507 Prison Ccnfinement
[ } Jail One Year or Less
[ ] First-Time Offender
[ J Special Sexual Offender Sentencing Alternative
[ ] Special Drug Offender Sentencing Alternative
[ ] Alternative to Ccrifine.rnent (ATC)
[ ] Clerk's Action Required, para 4.5 (SDOSA),
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8
Juvenile Decline Mandato
Discretimia

1 BEARING

18
19

CAUSE NO.

Plaintiff,

10

JUDGMENT AND SENTENCE (JS)
(Felcny) (li200T) Page 1 of 12

TYPI!.•

NONE

CPJMI!

Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946

Tacoma, Washington 9!1402-2171
Telephone: (253) 798-7400

·�J
f(i
(-:,
",; !, L L'

2
3

rrrn

+ (F)Firearm, (D) Other deadly weapons, M VUCSA in a protected zone, (VH) Veh. Hem, See RCW 46.61.520,
(JP) Juvenile present, (SM) Se:rual Motivsticn, (SCF) Se:rual Ccnduct with a Child fer a Fee. See RCW
9.94A533(8). (If the crime is a drug offense, include the type of drug in the seccnd column.)
as charged in the ORIGINALinfcnns:t.icn

5

[ ] Current off� encanpassing the same criminal ccnduct and ca.mting as cne crime in determining
the offmder sccre are (RCW 9.94A589):

6
rl

7

C(1

8

[ ] Other aJrrent ccnvicticm listed under diffEf"ent cause numbers used in calculating the offmder sec.re
are (list offense snd cause number):
2.2

CRIMINAL HISTORY (RCW 9.94A.525):
CRIME

9

1

DATE OF
SENTENCE

.PTC
PTC

PTC

12

L' �, l. lJ

'.l-::--; 1

FTAS

6

NVOL

7

DWLS.ll'TAS

15

8

DWLS.ll'TAS

16

9

DWLS.IFTAS

10

NVOL

14

17
18

cl II U u

nnnn

JJTC

5

l3

(\!
,:-i

4

11

12

19

13

20

14

21

15

DWLS/¥TAS
DWLS/.PTAS

11-17-1989

A

MISD

11-29-1989

A

MISD

(TACOMA)

02-13-1990

A

MISD

(TACOMA)

0418-1990

A

MISD

(TACOMA)
DISTRICT COURT I
(TACOMA)
TACOMA MUNICIPAL
COURT
DISTRICT COURT I
(TACOMA)
TACOMA MUNICIPAL
COUR.T
DISTFJCT COURT 1
(TACOMA)

11·26-1990

A

MISD

01-10-1991

A

MISD

07-16-1991

A

M1SD

08-10-1991

A

MISD

10-22-1991

A

MISD

02-22-1992

A

MISD

06-12-1992

A

MISD

07-2+1992

A

MlSD

09·16-1992

A

MISD

08-2f!-199)

A

MISD

11-18-1993

A

MISD

11-22-1993

A

MISD

11-29-1993

A

MlSD

12-01-1993

A

MISD

12-21-1993

A

MISD

07-28-1994

A

MlSD

ll-20-199j

JI.

MlSD

03-27-1996

A

MlSD

(TACOMA)

03-27-1996

A

MISD

(TACOMA)

04-02-1996

A

MISD

lJl.:.Iru�T r..vu�T l
(TACOMA)

UQllU"-l \.VllKI 1

(TACOMA)

LJ!::iriu... r r..vuru 1
ui;:,1rui.;r r..ullKT l
lJi::illU�T r..ul.JR.T l

•� � ru�IPAL,

I.

COURT

TJI. ·�.... M J\IICIPAL

COURT

LJJ!ilru�I ... vUll'..I 1

D WLS

COUR.T

DWLS
DWL S

17

DWLS

23

18

DWLS

24

19

DWLS

20

DWLS

25

2.1

CITY LIC VIO

26

22

THl!JIT 3

24

TYPE

(TACOMA)

22

28

Aor J
ADULT
JUV

THUT l

16

23

DATE OF
CRIME

SENTENCING
COURT

THE.PT 3
!HUT

JUDG:MENT AND SENTENCE (JS)
(Felony) (J/2007) Page 2 of 12

T___ _

"'MUN11.;il'Al,

1J1:>IK1c.; I ...vurc.1 1

(TACOMA)
DISTRICT COURT 1
(TACOMA)
DISTRICT COUR.T l
(TACOMA)
TACOMA MUNICIPAL
COURT
DISTRICT COURT l
Ci'ACOMA'J
DISTRICT COURT 1
(TACOMA)

.

"

COURT

1 M\J .N 11.r lJ"l\l.,

ui.,cru�T "'VLIKT l

(TACOMA)

I.JJ.>UU1,l "-VUKT 1

l.Jl:ail.t"..l�T i.;ul.JKT l

OF

CRIME
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0

3
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Z7

28

5

29

7

30

31
32

8

33

9

34
35

uu:...w
·r 1 r: 1

19
20
21
22

·: :: n 1

41

THUT 3

CRIMTRSP 1

44

FAILUR.1!. TO OBTAIN
BUSINl!SS LIC

49

50

10-2+1996

A

MlSD

08-2:i-1997

A

MISO

12-05-1997

A

MlSD

12-07-1997

A

MlSD

12-26 -199i

A

MISD

02-12·1999

A

MISD

12-01-1999

A

MISD

COURT

12·1+1999

A

MISD

COURT
LAK!W"C!OD MUNI
COURT
LAK!WOOD MUNI

02-21-2000

A

MISD

06-30-2001

A

MISD

1nu-1 LN TH!!.::.l!...UNU

Dl!.GRU.

1nc.r 1 .LN THI!. .:..1:.1,,vnu

Dl!.GRl.l!

1nu a m Inc .:..1:.1,,vl'lu

'VL, IVlUl'II

12-l:i-2004

A

MISD

LAK.!WOOD MUNI
COURT
SUP!.R.IOR CT· Pil!.RCl.

06-28-200.S

A

MISD

0:i-27-2016

A

MISD

SUPERIOR.CT· PII!RCI!

0.5-27-2016

A

MISD

02-10-1993

A

NV

OS-19-1993

A

NV

11-26-1997

A

NV

C'TY

07-22-1993
09-16-l993

CTY

_,_ �!:. - n c;I . t'l.l:.l\J.,l:.

CTY

.

CTY

n (;J - t'lc..ro...l:.

�'-!'::..--!' l;T • yu:.ro.;e

Dl!GRl.l!

07-08-1999

UDCS COCAINE

04-06-2000

CTY

02·11-2000

A

NV

W�HOOL

03-08-2002

CTY

09-19-2001

A

NV

l!SCAPI! 2

03-08-2002

''" """'" ..-.1,;1 • YU!J'(J.;J!.

09-19-2001

A

NV

06·26·200.S

A

NV

O!l-27-200:S

A

NV

09•27·200:S

A

NV

�UN::;i.t'UUl,;:;, 1r..;__4.1N"-..,

l!.NHANCl!Ml!N r

THU? I

02-20-2007

24

53

OR.G ANlZl!D CRIMI!

02-20-2007

25

54

Ll!.ADIMG
THUT 2

02-20-2007

28

MISD

COURT

52

57

A

_ a�� ... ..!1._JtJu•..Jl'tl

02-22·2007

27

09-23-1996

- �..!'..!!. •• ..''..'i, MU ftl

UPCS COCAINI!

56

MISD

d ft

51

55

A

COURT

23

26

09-l.H996

COURT

THUT J

43

48

MISD

_n-�•• ."..'l., MUl'U

DWI.SJ
THUT 3

47

A

ui:srru,;.;, �UUl'll l

DWLSJ

40

46

08-0+1996

,!'Ill IU�--

(TACOMA)

38

45

ML'm

,n

OWLS

DWLS.IPALS!.

H,)! lJ L! 12

18

A

~

STATI!.M!NTS

THUT 3

DWLS3

17

07-23-1996

n

·-

R.aft.• -'VJJMUNI

OWLS

r7

16

MISD

-·
COU!U

DWLS

,, :.i

42

A

COURT

DWLS

THUT 3

15

06-13-1996

~

COURT
DISTRICT COURT 1
(TACOMA)
LAK!WOOD MUNI
COURT
TACOMA MUNICIPAL
COURT
DISTRICT COURT 1
(TACOMA)
DISTPJCT COURT 1
(TACOMA)

36

39

MISD

rAr.;OMAM

THUT 3

11

r;'t• r: n
13
\..
(\J
,..;
14

A

"" n

COURT

DWLS

10

i·{·,

04-05-1996

T .4

OWLS

:;"""'1

c:,.-., ,i

DISTRICT COUR.T 1
(TACOMA)

DWLS
DWLS

4

6

;::.r ,-, n

25

THUT 2

02-20-2007

THUT2

02-20·2007

!HUT 2

02·20·2007

lTTT"ln,'I,. .rtn..'l'T' /-,11.TT"I c,:n..1'T't.'11.Tr,:;, /�
-''"'.V'-'.&.�...... ..r:L&.,.LI' .J.L:.&L,.L.&.:..L"'I\,;� \..1.J/
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CTY

.,., '"".-" ..-c;J-Y�J..;I:.

SUPERIOR CT· Pil!RCl!.

CTY

-- .

!' r.; I • yii:.ro., e

CTY
SUPl!RIOR CT · PmR.Cl!

CTY

SUPERIOR CT· Pll!.RCI!

CTY

SUPl!.RlOR CT • PII!RCl!.

09-27-200:S

SUP!.R.IOR CT - PII!RCI!

A

NV

09-27-200.S

A

S'JP�1UCR. C:? - I!'nL��

NV

CiY

09-27-200:S

A

NV

CTY

09-27-200j

A

CTY
CTY

SUPI!R.IOR CT· Pil!R.Cl!
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e.

5

6
<"""!

7

,:(,

8

\J t l, ll

,._;

(\i

(\j

02-20-2007

59

THl!l'T 2

02-20-2007

&)

THUT 2

02-20-2007

61

UPCS

02-0+2011

62

UPCS

63

UPCS

64

THl!l'T 2

65

THUT2

11

16
17
18
19

:i r. n n

1D-215-201.:l

NV

09-27-2005

A

NV

0+21·2010

A

NV

08·19-201.:l

A

NV

Ol!-19-201.S

A

NV

03-05-2018

A

NV

03-06-2018

A

NV

SENTENCING DATA:

'4.S·) I mv1� 1n�

y+
9+
9+

L!V!L

I

22-29 MONTHS
22-29 MONTHS

l'iUN.1!;

NONE
NONE

TOTAL STANDARD
RANG!!
(mcluclina anhmcomoniil)
4.S-:>, MU� fH::i

JJ-HMONTHS
22-29 MONTHS

TERM
lU rl�.a..!\!:i

5YEARS
5YKARS

24[ J EXCEPTIONAL SENTENCE. Substantial and canpelling reasons exist which justify an exc�tianal
sentence:
[ J within [ J below the standard range fee Count(s) ____.....
[}( above the standard range frr Cwnt.(s)
r1: �
[ ] The defendant and sts:te stipulate thst�s. best se-ved by impositioo of the excepticnal sentence
sbt'll;le the standard range and the cairt. finds the exc�ticnal sentence furthers and is cmsister.it. with
the interests of justice and the purposes of the sentencing refam set.
OC¼-Aggravating fsctcrs were ( ] stipulated by the defmdant, ( ] found by the court after the defendant
waived jury trial, 0( frund by jury by special interrogatory.
Findings of fact. and cmdusions of law are attached in Appendix 2.4. [""1urY' s special interrogatory is
attached. The Prosecuting Attrrney pi(j did [ ] did not recommend a similar sentence.

l:

2.5

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has cmsidered the total amount
owing, the defendant's psst, present and future ability to pay legal financial obligatims, including the
defendmt.' s. financial reswrces and the likelihood that. the defendmt.' s ststus will change. The court finds
that the defendmt. has the ability cc likely future ability to pay the legal financial cbligations imposed
herein RCW9.94A753.
[ J The following extraordinary cirnimstance!. exist that.make restiwticn inspprqiriate (RCW 9.94A 753):

,�=�-r-

O(l The following e:xtraccdinsry cirClJinstances exist that make payment of nonmsndatory legal financial
cbligsticns inappropriate:
Qg�� j}

25

28

CTY
SUP!R.IOR CT- Pll!.R.Cl!.
CTY
SIJPl!.RIOR. Ct - Pil!.R.Cl!.
CTY
SUPRRIOR CT· Pil!.R.cl!.
CTY

A

11
I

24

n n n ;1

CTY

09-27-2005

l

J

22

27

"' ..�N"lf '"' r.;J - t't=.I!.
�'.. "'!!...--'!'. "- ! . l:'UlJU.ll

23

.J tJ ,1 u

::'i.. w�.!'.'!'. <.; I • .t'I..U'IA.ll

CTY

NV

STANDARDRANGl!.
PLUS
(nDt incluclina anhmeomoniil) 1!.NHANCRM!NIS

21

26

CTY

A

Sl!.RIOUSN!SS

20
u u LJ l.t

�l,t'!!.!"'.!•.'"• � I - t'IJ!.1"�1!.

09-27-2005

COUNT OPl'END!R.
NO.
SCOR.I!.

13

14

SUP!R.IOR CT· PI!.R!:l!.
CTY

[ ] The crurt finds that the following price crnvictiCDS are ane offense fccpurp� of determining the
offender sccre (RCW 9.94A525):
2.3

15
r Irr:

THl!l'T2

9

12
·-..

58

2.6

[ ] FELONY FIREARM OF.FENDER REGISTRATION. The defendant committed a felmy firemn
offense as defined inRCW 9.41.010.
[ ] The crurt ccmidered the following fact.ors:

JUDGJJrIENT AND SENTENCE (JS)
(Felcny) ()/2007) Page 4 of 12
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4-

.,.

2

•..

3

f'/'1
t··1

4
5

[ ] the defendant's crim.ins.l history.
[ ] whether the defendant has prei;,iClll.SJy been frund not guilty by reason of insanity of any offense in
this state er elsewhere.
] evidence of the defendant's propensity fer violence that would likely endanger persms.
[ J ether: ___________________________
( 1 The coon decided the defendant [ ] should [ ] should not register as a felcny firearm offender.

m

lid\.;._
�{: rl M

fl)
C()

7
8

JUDGMENT

3.1

The defendant is GUILTY of the Cotmts and Charges listed in Paragraph 2.1.

3.2

[ ] The crun DISMISSES Grunts ____ ( ] The defendant is fa.ind NOT GUILTY of Coonts

9
Ci•1
r-J

10

n1

11

f'(I

12

Ft,

� � L, p
r� r1

';.,

n1

,-l

111, I' i.l
1· r r n

13

4.1

Defendant shall pay to the Clm of this Coon: (Pimt CountyCltik, 930 hG0m11.Avt#l lO, hG0m11WA9840:2)

J.ASSCODE

11 f ).'f. , fRestituticn to:

$

15

PCV

$
Restituticn to:
(Name and Address--address may be withheld and prO!lided cc:nfidentially to Clerk's Office).
$
500.00 Crime Victim assessment

16

DNA
PUB

198.�•DNA Database Fee
$ ____ Court-Appointed .Attcmey Fees and Defense Costs

17

FRC

$

18

FCM

$

JFR

$ ____ Jury Fee

14

19

21
22
23

'l'1 :1 IT

IT IS ORDERED:

KJ'N/RJN

20

lJ w \.!\.J

IV. SENTENCE AND ORDER

24
25
26
27

wa:.�

$

�riminal Filing Fee WA ;..x,,,.)...
Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$____ Other Costs fer: ____________________
$______, Other Costs fer: ____________________
$ l':2, J')'f.'FoTAL
[ ] The abO'le tcts.l does not include all restituticn which may be set by lst.B" crder of the coon. An agreed
restitutioo order may be e!ltered. RCW 9.94A753. Arestituticn hearing:
[ ] shall be set by the prosea.tt.cr.
[] is schedu led fer ___________________________.
�Rl!:SIII OIION. Order Attached
( ] The Department ofCarecticm (DOC) or derk of the court shall immediately issue a Nctice of Payroll
Deduc:ticn RCW 9.94A 7(:IJ2, RCW 9.94A7(:/J(_�.
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[X] All payments shall be made in accardsnce with the policies of the derk, canmencing immediately,
unless the court specifically r.ets fcrththe rate herein: Not less thsn $______ per mrnth
commencing . __ _____. RCW 9.94.760. If the court does not set the rs:te herein, the
defendsnt shall report to the dB'k' s. office within 24 hours of the Slt1y of the judgment and sentence to
set up a payment plsn.

2

·�J'

f·l1

Ci

U ,I :/ ,I

1 '1 r: "l

The defendant shall repcrt to the derk of the court ar as. directed by the dat. of the court to prooide
financial and other information as. requested. RCW 9.94A760(/)(j;)

5

[ ] COSTS OF INCARCERATION. In additioo to other costs imposed herein, the court finds that the
defendant has. or is likely to ha\le themeans to pay the costs of incarceraticn, snd the defendsnt is
ardered to pay such costs at the !i1S!IJt.ary rate. RCW 10.01.160.

6
::----!

7

,};;

8

f'(:

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
obligations per contract or !;!atute. RCW 36.18.190, 9.94A 780 and 19.16.500.
INTEREST The restitution obligs:tims. imposed in this.judgment shall bear interest from the date of the
judgment until payment in full, at the rate applicable to civil judgments. No interest shall accrue en ncn
restituticn obligations. imposed in thisjudgrnent. RCW 10.82.090.

J :.J ti •J

rp;,rt r. n

ri

10

(\I

11

rt,

12

·•.......

13

c,

(\i
;:\I

COSTS ON APPEAL An award of costs en appeal against the defendant. may be added to the tctal legal
finandal obligaticm. RCW. 10.73.160.
4. lb

ELECTRONIC MONITORING- RElMBURSEMENT. The defendant is <rdered to reimburse
________ (n ame of electrcnicmcnitcring agency) at ___________�
fer the cost of pretrial electrcnic mmitoring in the smount of$________

4.2

[X] DNA TESTING. The defendant shall have a blood/biological sample drawn for plll'l)O"..es of DNA
idmtification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
county or DOC, shall be resp�ble far obtaining the sample prier to the defendant's release from
confinement. RCW 43.43.754.

14

ri

1• LI. 11

r. ,� pr.

15
16
17

4.3

18
19

20
U 1/ fl I�

rrr

21

4.4

[ ] HIV TESTING-. The Health Department er designee shall test and crunsel the defendant fer HIV as
soon as possible and thedefandant shall fullycooperate in the testing. RCW'70.24.340.
NO CONTACT
?- �J-"'f.J
The defendant shall not have cmtact with
Y;- Mt.r
(name, DOB) including, but net.
limited to, persooal, ve£bal, telephonic, written a- cmtac:t thrrugh a third party far IO
years. (not to
exceed the maximum statutory sentence).
[ ] Dones.tic Viol01ce No-Cent.act Order, Antiharassment No-CO'ltact Order, er Sexual Assault Protection
Order is filed with this Judgment and Sentence.

t'h<.\

:(.L..

OTHER: Property may have been taken into custody in ccnjunctian with this case. Propertymay be
returned to the rightful owne--. .Any daim fc.neturn of such property must be made within 90 days. Aft.8"
90 dizys., if you do not make a daim, property may be disposed of according to law.

r 22
23
24
25
26

V \I l/"
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Propertymayhsve beei taken into custody incmjunctim with this case. Property maybe returned to the
rightful owner. Any ds.im fcr return of such property nwst be made within 90 days unle!.S forfeited by
egrem1ent in which case no daim may be made. Aft.er 90 deys, ifyru do net make a ds.Jm, property msy
be disposed of acccrding to law.

4

4.4b

BOND IS HEREBY EXONERATED

5

4.5

CO.NFINEME.NT OVER ONE YEAR The defendant is sentenced as follows:

-�-

2

i�)

3

f(l

\l II II•
;J.fl q rt

f'l)

i:(:i

\J;
��
()

7

ma'lths an Count

1

mcnths on Count

8

___.b_O____ mmths m Count

2

---- mmths m Count

0
mmths m Ccunt
___,..____

3

9
10

t,!

11

f·;'j

12

� :4

'·

.�' ,l• � ,p
)i";-- n '1
11.:

�

13

ri

14

�.�;
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(a) CONFINEMENT. RCW 9.94A589. Defmdant is sentenced to the following term oftct.al
cmfinement in the custody of the Department of Correctims (DOC):

c+s .It'

18

19

1

No ,i � �, � °"

4.6

..::_

I •i' ,..

��

('.p\,3 ...

1J\: f"

[ J COMMUNITY PLACEMENT (_pre 7/1/00 offemes) is cede.red as follows: Jc..+t,.Lc.
Crunt _____ f<r ___ mcmths;

25

Crunt _____ fer ___ mcnths;

28

____
-�'�l_o__Y¥\
__Cl-l'
__r_�_r

(c) Credit for Time Served The defendant shall receive credit fer eligible time served prier to
sentencing ifths:t. o:nfm�ent was solely under this arus.e rnimher. RCW 9.94A505. The jail shall
compute time served.
C.C..,.\o • �._,t-

24

27

c-�,- :.,::_

Ccnfinement shall camnence immediately unless otherwise set fathhere: ___________

22

26

'-/

The sentence he.rein shall run ccnsecutively to all felcny sentences in other cause numbers imposed pricrto
the commis.sicn of the crime(s) being sentenced. The sentence herein shall run c:cnQJlTently with felcny
sentences in other cause numbers imposed after the commis.sicn of the crime(s) being sentenced except far
the following cause numbE!"3.. RCV-l 9.94A589: __________________

21

,. r, r. r.

� �- -��-Co-,.. c..,�

I·ActlJal number ofmooths oftct.al confinement erdered is:
(1)

c; �.,4.:�

20

Ii 11 U I,

\IJ( ��

mauhs on Crunt

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9. 94A589. All counts shall be saved
ccnQJlTently, except fee the porticn of those counts fer which there is a special finding of a firearm, ether
deadly weapm, seru.al motivat.im, VUCSA in a protected zme, er msnufacture of methamphetsrnine with
juvmile present as set fathabC'-le at Secticn .3 and exc�fa-the follow�.counts w 'ch shall be saved
I\
ccnsecutively:
J - J- 0
6

17

23

Co"'(v,,..Jt-

--

[ J The confinement time en Crunt(s) ___ ccntain(s) a mandstcry min.irnum term of _____.

16

;-: i' I� J1

at

--

(Add mandatcry firemn, deadly weapms, and sexual motivatian enhancemmt time to runccmecutively to
other counts, see Sectioo 2.3, Smtencing Data, aborle).

15

lJ LI, I,

6

wv :.s 4C

r r• I - o�
I\> 6 -1>•
d'

Count _____ fer ___ months;
[ ] COMMUNITY CUSTODY (l'o determine which offenses are eligible fa- or required fer camrnmity
custody see RCW 9.94A 701)
The defendant shall be en canmunity mstody far:
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10
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1\I
1\I
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15
16

17

Count(s) ________ 36 mcriths far Serirus Violent Offenses
Cotmt(s)
Count(s)

18 mcriths fer Violent Offenses
12 ma.ths (far crimes against a perscn, drug offeri.Ses, ar offenses
, involving the unlawful p05Se5Sion of a firearm by a
street gang member ar ll550ciste)

Ncte: ccrnbined tenn of confinement and canmunity custody far any partiallsr offense cannot exceed the
statutory msximum. RCW 9. 94A 701.
(B) While en canmunity placement <r ccmmunity custody, the defendant shall: (1) repcrt to and be
available fer coot.act with the assigned canmunit<J c�ecticr� officer a!. direct� (2) wc:rk !I!: DOC
approved educstia-i, employment and/<r canmunity restitution (service); (3) notify DOC of any change in
defendant's adc!res er employment; (4) ncx ccmtime antro!Jed substances except pursuant to lawfully
issued prescriptions; (5)ncx unlawfully possess .cmtrolled substances while in ccmmunity custody; (6) ncx
own, me, ar possess firearms or ammunition; (7) pay supervisim fees as determined by DOC; (8) pe-fcnn
affirmative acts � required by DOC to coo.firm 'canplisnce with the <rd� of the crurt; (CJ'J abide by any
additimal conditims imposed by DOC under RCW 9.94A 704 and .706 and (10) fer sex offenses., submit
to electronic monitcring if imposed by DOC. The defmdant' s residence locaticn and living arrangements
are subject to the prier spprmal of DOC while in canmunity placement <r cmimunity custody.
Ccmmunity rustody fer sex offend� net SBltmced under RCW 9. 94A 712 may be extended for up to the
statut<ry maximum term ofthe sentence. V iolstion of cmmumity custody imposed f<r a sex offense mtty
result in additimal ccnfinemem.
The court crden that during the period of supervisicn the def� shall:
[ ] consume no alcohol.
[ J have no ccntact. with: __________________________
[ J remain [ ] within [] rutside of a specified geographical boundary, to wit: __________
] not save in any paid er r;olunteer capacity where he er she has ccntrol or supevisicn of minors under
13 years ofage
] participate in the following crime-related treatment er counseling services: _________

18
19
20
IJ I. IJ U

r. r, n r.

·[ ] unde-go an evaluation fa-treatment far [ 1 dcmes.tic violence [ 1 substance abuse
( ] mental health [ ) anger management and fully ccrnply with all recmunended treatment
] c cmply with the following crime--relsted prooibiticns: ________________

21
22

[ ] Other ccnditicm:

23
24
25
26
ii jj t� ,,

,, r n ri

27
28

[ ) Fer senter,ces imposed under RCW 9. 94-A702, ether canditicns, including electronic mmit<ring, may
be imposed during camnumity rustody by the Indeterminate Sentence Rer.riew Board, er in sn
emergmcy by DOC. F.ma-gency canditicns imposed by DOC shall ncx remain in effect imger than
sevm wc:rking days.
Court Ordered Treatment: If any court crdEn mental health cr chemical dependency treatment, the
defendant must notify DOC and the defmdant must release treatment infcrmstim to DOC fer the durstim
of incarcersticn and supervision. RCW 9. 94A 562.
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PROVIDED: That tmder no circum.stsnces shall the tcxal tam of cmfinement plus the tam of canrru.mity
custody actually served exceed the st.stlltcry maximum far each offense

2

3

4.7

[ ] WORKETHIC CAMP. RCW 9.94A690, RCW 72.09.410. The ccurt finds that the defendsnt is
eligible and is likely to qualify ferwa'k ethic camp and the ccurt recanmends that the defmdant serve the
sentence at a wcrk ethic camp. Upcn cooipleticn of wa'k ethic camp, the defendant shall be released m
canmunity CllSl:.ody fer any remaining time of total ccnfinement, subject to the ccnditicns below. Violaticn
of the ca.diticns of ccrnrmmity CllSl:.ody may result in a retllm to tctal. ccnfinement fa-the balance of the
defendant's remaining time of total confinanem. The ccnditicm of ccmmunity CllSl:.ody are Su11:ed above in
Section 4.6.

4.8

OFFLD.m'S ORDER (known drug trafficker) RCW 10.66.020. The following areas are offlirnits to the
defendant while under the supervision of the County Jail or Department of Ccuectims: ______

4
5
..: u J ...
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V. NOTICES AND SIGNATURES

11

5.1

COLLATERAL ATIACK ON JUDGMENT. Any pE'titicn armoticn fer collateral att.adc. en this
Judgment and Sentence, induding but n� limited to any persmal restraint pE'titicn, state habeas ca-pus
pE'titicn, motion to vacate judgment, moticn to withdraw �lty plea, mctian fer new trial ar motioo to
srrett judgment, must be filed within one year of the final judgmatt in this matter, except as pr01.1ided for in
RCW 10.73.100. RCW 10.73.090.

5.2

LENGI'H OF SUPERVISION. Fer sn offense committed prier to July 1, 2000, the defendant shall
remain Lmder the court's jurisdictim and the supervisi<n of the Depsrtment of Corrections fer a period up to
10 years fran the dste of sattence cr release frcm confinanent, whichE.'!.Ter is longer, to assure payment of
all legal firumdsl obligatic:ns unl� the ccurt extends the criminal judgment an additianal 10 years. For an
offense canmitted en a- after July 1, 2000, the court shall retain jurisdictian r:Ner the offender, fer the
purpose ofthe offender's cmipliance with payment ofthe legal financial obligaticns, until the obligation is
cc.mpletely satisfied, regsrdle--� of the statutcry maximum fer the crime. RCW 9.94A760 and RCW
9.94A505. The derlc of the CaJJt is authcrized to collect unpaid legal financial obligatioos at any time the
offender remains under the jurisdicticn of the crurt fer purposes of his er her legal financial obligati<m.
RCW 9.94A7(:1)(4) and RCW 9.94A753(4).

5.3

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has net erdered an immediilt.e notice
of payroll deduc:tian in Secticn 4.1, yru are nctified that the Department of Ccrrectims er the derk of the
crurt may issue a net.ice of payroll deduc:ticn without net.ice to you if you are mere than 30 days past due in
monthly payments in an amount equal to er greater than the amount payable for cne mooth. RCW
9. 94A 7602. Other incane-withholding scticn under RCW 9. 94A may be takBi without further nctice.
RCW 9.94A7&:J may be takE!l without further notice. RCW 9.94A7606.

23

5.4

R!:SIII0IIUN BEARING.
[ ] Defendantwaives any right to be prec.Blt at any restitllticn hearing (sign initials): _______

24

5.5

CRJMINAL ENFORCEMENT AND C1Vll. COLLECTION. Any violation of this.Judgment and
Sentence is ptmishable by up to 60 days of ccnfinement per violaticn Per sectim 2.5 of this doc:ummt,
legal financial obligsticns are collectible by civil m� RCW 9.94A634.

5. 6

FIREARMS. You must immediately :surrender my cancealed pistol licen5e and you may not own,
use or possess any firearm unless your rid-it to do so is restored by a court af record (The cant derlc
shail forw11rd a copy of the defendant's driver's license, idattiaird, er canpsrable idattificaticn to the
Department ofLicensing alcngwiththe date ofccnvic:ticn crcanmitment.) RCW9.41.040, 9.41.047.
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SEX AND KIDNAPPING OFF.ENDER REGISTRATION. RCW 9A44. 1301 10.01.200.
NIA

5. 8

[ ] The court finds that Camt __ i!i a felany in the c�!i!iim of which a meter vehide was used.
The derk of the crurt is directed to immediately fa-ward an Abstract cf Court Reccrd to the Department of
Licensing, which must r?lcke the defendant's dri11er s Ii cense. RCW 46. 20. 285.

5.9

If the defendant is er becames subject to court-crdered mtmal health or chEmical dependency treatment,
the defmdsnt. lllllSt notify DOC and the defmdant' s treatment infmnaticn must be �ed with DOC fer
the duraticn of the defendant's incsrceraticn and supervision. RCW 9. 94A 562.

5.10

OTHER: ________________________________

DONE IN OPEN COURT and in the presence of the defendant this date:

12

17

4 U l; '411

5.7

-

---------ProseqJting Attcrney
Printname: S,ve,,, Ne/J"
WSB # �\.j ).J

>

JUDGE
Print name

I � � �4

- I 'j.

JERRY T. COSTELLO

Attcrney for Defendant

�3��

Printname/4_'✓
. _, __.
,..!5_,..//4�n----�---WSB #
0

./J

Defendant
Printn ame: _________ ___

IN o#'€Pr,
'€,v cou�.,.

O£c 20 20/g

PtE�cec

ey

0uN.,.,,,

Voting Rights Statement: I a001owledge that I have lost my right to vote because of this Ofp.
registered to 11ote, my voter registratioo will be amcelled.

• Clerk

on. IfI em

My right to vote is provisionally restcred as lang as I am not under the suthcrity of DOC (not serving a sentence of
confinement in the CllStod-j ofDOC and not subject to cmmnmity rustody � defined in RCW 9.94A030). I lllllSt re-
register before voting. The pr011isirnal right to vote may be r?laked ifl fail to cmiply with all the terms of my legal
financial obligaticns ar an agreement fer the payment of legal financial obligations
My right to11cte may be permanently restcred by me of the following far each felany cmvicticn: a) a certificate of
discharge issued by the sent.E!lcing court, RCW 9.94A637; b) a court a-der issued by the sentencing crurt rest.cring
the right, RCW 9.92.066; c) a final order of discharge issued by the indeterminate sentence r?1iew board, RCW
9.96.050; er d) a certificate ofrestcratian i!isued by the govenor, RCW 9.96.020. Voting befare the right is restored
is a class C felcny, RCW 29A84.660. Registering to11ote befa-e the right is restored is a dass C felmy, RCW
29A84.140.

�-----

Defendsnt.' s signature: _�
_L
,-:::::::-,.,,
__,,__L.._
"------...
-=...__...,_J__-'
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CERTIFICATE OF CLERK.

CAUSE NUMBER of this case: .....
I, KEVIN STOCK Clerk of this Crurt, catifythat. the fcregoing is a full, true and cared:. copy of the Judgment and
St!ltence in the abOQ'e-entitled action now en reccrd in this office.
WITNESS my hand snd seal of the said Superior Court affixed this date: ______ _____
Cla-k of said County and State, by: ________________ , Deputy Clerk
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IDENTIFICATION OF COURT REPORTER

KARLA THOMAS

Court Reporter
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IDENTIFICATION OF DEFENDANT
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4
5
6

rl

7

Alias name, SSN, DOB:

0...

8

Race:

r<:

UL" u ,J

;:Jo1 r: n
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11
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[J

Asian/Pacific
Island!:!"

[ X]

Black/African
Ame!"iam

[l

Native American

[]

Other:

[]

[]

Female

NmHispanic

.... �..·..

.... •1

15
16

Right Thumb

21
22
23
24
25
26

r1 r n n

[ X]

:��f��(:

14

20

lJ L., It It

Male

Left Thumb

19

C·

Sex:
[ X]

FINGERPRINTS

18

·1 ;111 n

Ethnirity:
Hispanic
[]

13

17

1/ ,I ,J •

Csuca5isn

JI

-··•,-rti�,.
��::./4��t

, -

c·� -

, >:��:..,·
. ·l
•,,'.I •
��!t--11.,/
7:':/'·'··
. ;
�,
.');_Jt:
I attest that I saw the same defendant who appeared in crurt m this document affix his or he!" flllg� and
,�••
,; �.t-

j ,_..

-::"'!.'·'. :'•<·
·c

sign,tur> tho-etc CIEl1< of the CaJrt, Deputy Cl-:"�
�
DEFEND.ANT'S SIGNATURE:�

�'-:�

z,-Urt-0

;-,-��f

DEFEND.ANT'S ADDRESS: _________________________
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Appendix B

E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON
December 16 2019 8:30 AM
KEVIN STOCK
CO

NO:

In support of this brief, counsel submits the following declaration.
2

DATED this

/)

dayof Pece-�,2019

3
4
5
6
7
8
9
10
11
12
13
14

FACTS AND DECLARATION OF COUNSEL
I, Chris Van Vechten, herebycertify and declare as follows:
Summary of Jury Trial & the relevant Procedural Posture.
The State accused

of stealing $14,679.68 from Melvin Mesick between May

11,2018 and July19,2018. The total sum was divided into three counts bymonth: one count of
theft in the first degree and two counts of theft in the second degree. The State presented dual

15

theories for ho�erpetrated these crimes that were both first challenged via

16

Knapstad motion on June 3, 2019, before the Honorable Frank Cuthbertson, and subsequently

17

via jurytrial which began November 4,2019, before the Honorable JerryCostello. The State's

18
19
20

principal theorywas tha�had committed theft bydeception via a landscaping scheme.
The secondarytheorythe State presented was that�as guiltyof theft under the prong

21

of "wrongful taking of property" prefaced on the fact that, per orders from the Department of

22

Corrections and the Pierce County Superior Court, he was not permitted to be operating a

23

landscaping business without prior approval. Therefore, anyproceeds from said business were

24
25
26
27
28

wrongfully obtained. Both theories were challenged before Judge Cuthbertson on June 3,2019,
per the Knapstad motion. Both theories were allowed to proceed to trial.
At trial, Judge Costello granted the State's motion to admit evidence and the testimonyof
a minor witness to a previous conviction from2005 via Gerald Buettner over the Defense's
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objection. This ultimately resulted in the admission of9 detailed theft convictions, followed by a
2
3
4
5

tenth to further impeach-s credibility upon taking the witness stand.
Gerald Buettner's testimony was largely consistent with his previous testimony against
-as expressed in written statements he prepared in 2006 and testimony he gave in

6

2012, except that for the first time he claimed that-had told him he had mailed him a

7

reimbursement check for $5,000 and that it must have been lost in the mail. Previously, Mr.

8

Buettner had testified that-had agreed to send him a certified check in the mail and

9
10
11

never done so, but Mr. Buettner never testified that -had in fact claimed to have done
so in either 2006 or 2012. At least, ifhe did, Defense Counsel has not found it in the transcripts

12

or sworn statements. Nevertheless, Defense Counsel elected not to attempt impeachment by

13

citing the omission from Mr. Buettner's previous sworn testimony out offear that doing so

14

would likely invite Mr. Buettner to comment on the 2012 case in a context that the Court's

15
16
17

pretrial rulings had made extremely problematic.
Specifically, Judge Costello had denied the Defense's efforts to admit evidence that the

18

DOC condition preventing�om engaging in the business oflandscaping came in the

19

wake of an acquittal in 2012, fearing such evidence would invite the jury to engage in improper

20

speculation per ER 403. The Defense argued that such evidence was admissible primarily to (1)

21
22
23

better explain-s relationship with DOC and his actions in response to their
supervision; (2) counter the assertion - which Officer Garrison subsequently testified to - that

24

conditions ofprobation reflect "offender cycles" and that DOC was reasonably willing to work

25

with and assist-n his transition to the community; and (3) reinforce the overall theory

26

ofthe Defense that-was being set up to fail by law enforcement.

27
28
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This issue was revisited during the trial when Deputy Prosecutor Sven Nelson cross
2
3
4
5

examined Defense witness Stephen Morrison concerning the loan for legal expenses he had
made to -Inquiring as to what�ad told him to procure the loan, Mr.
Morrison testified that-had said he had been accused of this thing before and

6

acquitted. Mr. Nelson seized on the acquittal statement, implying through his questioning that

7

Mr. Morrison had been duped. The Defense moved again for the admission of evidence of the

8

acquittal, arguing that Mr. Nelson's question and subsequent comment had surely opened the

9
10
11

door on this issue. The motion was again denied.
Subsequently, during cross examination of- Mr. Nelson asked approximately

12

when he had been released from prison following the Buettner case. - answered in

13

2010. Mr. Nelson then asked when the DOC condition preventing him from engaging in

14

landscaping had been put into place. The purpose of this question was to set up the argument

15
16
17

Mr. Nelson later delivered in closing that -s previous convictions were not affected by
the interference of law enforcement but were rather a reflection o�s conduct. The

18

correct answer to Mr. Nelson's question was 2015, but--later explaining that he

19

believed the question could not be honestly answered otherwise -responded "well, I had just

20

come off an acquittal ..." Defense Counsel objected and the jury was removed. Judge Costello

21
22
23
24

reprimanded-for violating his clear instructions regarding this topic and invited both
sides to move for a mistrial. Neither side felt that mistrial was in their best interest and the trial
continued to verdict.

25

Aside from-'s intent, the primary issue at trial was the value of the damage he

26

caused Mr. Mesick. During trial Mr. Mesick himself finally acknowledged - for the first time -

27
28
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that he had wrongly assigned a $1550 cash withdrawal on July 2, 2018 to- But it was
2
3
4
5

those sums in count 1 which were of primary importance.
At trial, Mr. Mesick testified that he had given

6398 for the month of May.

According to Detective Schieferdecker, in October of 2018, he had admitted �ad

6

earned $1600 of that via landscaping services. During his interview with Defense Counsel in

7

January of 2019, Mr. Mesick had actually claimed-had earned "nothing," though

8

private investigator Jeremy Pawloski thought this might have been a statement of dissatisfaction

9
10
11

rather than an actual estimate of value. Regardless, at trial, Mr. Mesick again reassessed the
value of

work and determined that:

ad earned only $1200. For his part,

12

-testified that he felt he had earned at least $1600. Michael Booker-a witness for the

13

Defense- testified that he estimated the value of the work that he personally did over the course

14

of two days was "about a thousand" for which he was paid $100 by-as a favor.

15
16
17
18

The difference in estimates was significant because $6398 minus $1200 equals $5198: a
theft in the first degree; whilst $6398 minus $1600 equals $4798: a theft in the second degree.
Additionally, �isputed the claim that he had somehow benefited from a $30

19

stop payment fee on a check that Mr. Mesick had given him that was incurred on May 14, 2018.

20

The State seemed willing to concede to that in their closing argument. Also,-did not

21
22
23

feel responsible for the $400 Mr. Mesick gave to Mr. Wilson on an unspecified date in May that
promptly resulted- by all accounts-in the termination of said person from-s crew.

24

Speaking with those jurors who remained following verdict about this issue, Defense Counsel

25

was informed that it was the opinion of the jury that- but for- Mr. Wilson would not

26

have even been there-and thus -was responsible for any thefts committed by Mr.

27
28

Wilson. Without evidence that Mr. Wilson was operating as part of a criminal conspiracy under
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-s direction, Defense Counsel disputes the validity of this conclusion by the jury. In
2
3
4
5

hindsight, it was perhaps error to even admit this $400 sum into evidence given that Mr. Wilson
was not called as a witness and his statements to Mr. Mesick were surely hearsay. Defense
Counsel does not recall whether he objected or- if he did not- why he did not. Had this been

6

admitted into evidence,_ could not have been convicted of theft 1 unless the jury

7

believed that by working he was also committing a theft because the work was unauthorized.

8
9
10
11

Finally,�estified that he never received an $800 in branch withdraw} from Mr.
Mesick on May 21, 2019. Presumably, the jury just did not believe him.
Defense Counsel was unable to determine how the jury concluded there was proof

12

beyond reasonable doubt with regard to the shifting value of Mr. Mesick's estimate of

13

-s work. This was by far the most important issue in terms of assigning the value to this

14

count. Regardless, the sum ultimately argued by the state was only barely above the $5,000

15
16

threshold required in count one.

S CRIMINAL HISTORY & OFFENDER SCORE

17
18

-s criminal history is inexcusably long and- strangely enough- has been

19

entirely confined to conduct in Pierce County. By Defense Counsel's calculations,_

20

has been convicted of 23 felonies, all in Pierce County Superior Court, since 1993. Of these, 16

21
22
23

have been felony theft counts. Of these 16 theft convictions, 14 have concerned fact patterns
similar to the case at bar. Of these 14, eight are derived from the Buettner case that was brought

24

into evidence at trial under ER 404(B); two were derived from the Grimes case- for which

25

�as been imprisoned throughout the entire procedural posture of this case; and three

26

counts are before the Court for sentencing.

27
28
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-has also been convicted of five separate felony drug possession offenses
2
3
4
5
6

between 2000 and 2015. Defense Counsel represented-in the unlawful possession of
a controlled substance case that was filed under cause number
him three times since in Pierce County Superior Court.
His offender score appears to be 23.

7
8
9
10
11

and has represented

�MSELF
It would be fair to say that the bulk of- s life has been defined by his
experience in the criminal justice system. While generally considered a pleasant, nonviolent
offender,-has had legal spats with CCOs and guards from time to time. In 2003, he

12

was a plaintiff in a lawsuit brought via his then attorney Thomas Olmstead concerning an injury

13

he sustained when he was hit by a car while working for a Cedar Creek Corrections work crew.

14

According to the complaint,-requested medical assistance following the collision but

15
16
17
18
19
20
21
22
23
24
25
26
27
28

after a cursory check was denied treatment. See
Superior Court

Pierce County

�as frequently complained of pain to jail staff, CC Os,

and attorneys ever since.
Multiple people who have spent extensive time with -have questioned his
ability to fully appreciate the consequences of his actions or to distinguish between his ambitions
and reality. This includes several of his victims, his family members, his friends and his lawyers.
His most recent prior lawyer - Michael J Underwood - actually filed a 10. 77 competency
evaluation in this case.
Defense Counsel has never questioned-s competency, but like many of his
previous attorneys he has been concerned about-s ability to accurately interpret the
world around him and the effect of his actions. Additionally, there is obvious obsessive
SENTENCING BRIEF - 7
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compulsivity surrounding- hat probably distracts and limits his ability to function
2
3
4
5
6
7
8
9
10
11

with others. If nothing else, it makes him very difficult to work with and often causes him to get
distracted from the bigger picture. Defense Counsel could easily imagine �ailing to
achieve tasks or satisfy expectations because of getting sidetracked by day-to-day issues like
cleanliness and minor legal or technical procedures.
Furthermore, Defense Counsel believes these problems have been compounded by
persistent drug usage. During his 10.77 evaluation,-self-reported consuming alcohol
starting at the age of 8 and marijuana at the age of 9. He first started experimenting with cocaine
at the age of 10, and became a compulsive user by the age of 21. All five of his drug convictions

12

have been centered around cocaine, but-has also been punished for methamphetamine

13

use while on DOC supervision, and has self-reported also using Adderall and Percocet. Mr.

14

Mesick commented at several points during the investigation that he suspected-was

15
16
17

using drugs during their relationship.
-has been married three times, and has five children, four of whom he

18

maintains relationships with as adults.-is 53 years old, and - by DOC's admission -

19

has the benefit of a stable home life with a committed wife who has a solid legitimate source of

20

income and no prior criminal history. It is astounding to the parties involved why -has

21
22
23
24

felt the need to engage in the business of landscaping: legitimately or otherwise. There is no
essential need for money, housing, transportation, or anything else motivating his actions.
-testified at trial that the purpose of the loans he received from Mr. Mesick and

25

others was to pay legal expenses, including bail and attorney fees, in addition to stuff related to

26

the landscaping business he was running. Mr. Morrison corroborated some of that by testifying

27
28

to the nature of the loan he gave - Mr. Mesick was actually present for some of the
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purchases he made with Mr. Mesick's money and it was exclusively related to the landscaping
2
3
4
5
6

business. By the State's own admission, there is no evidence thatlllllllli.used the money he
borrowed for anything other than what he said he needed it for. It is very unlikely that much, if
any, of the money-procured from Mr. Mesick went to drugs.
Nevertheless, it is the opinion of Defense Counsel based on his years of experience

7

working wit�hat drug use and long-term drug damage has played a significant role

8

i�'s perceptions of reality.

9
10
ll

It has long been the hope of his family that -would be directed to mental health
treatment at some point during his lengthy history with the criminal justice system. The

12

professional who reviewed him for 10.77 purposes on November 30, 2018, diagnosed

13

with Narcissistic Personality Disorder. This is a condition that is primarily treated via

14

psychotherapy rather than a medication regimen, which is something the criminal justice system

15
16
17
18
19
20
21
22
23

is not presently well equipped to serve. Defense Counsel is including statements from the Mayo
Clinic regarding this condition with his brief in hopes that they might be useful to some future
professional responsible for the monitoring and supervision of __
-has a committed group of supporters in his immediate family and church
community. However, many of them are reluctant to speak before the Court, as they have very
strong feelings about what has happened to-over the years. This is especially true of
his wife - who despite never having even been accused of a crime before - has had to live like an

24

offender just by virtue of being married to - This has included being forced out of her

25

own home at late hours of the night during surprise raids for evidence of illegal landscaping. It

26

included being forced to sit by the side of the road when -got pulled over, just for

27
28
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driving a vehicle assigned to someone else- as referenced by Mr. Mesick in this case. It has
2
3
4
5

included watching her husband get acquitted at trial -just to have his sentence revoked anyway.
Yet, it is Defense Counsel's belief that this trial has been good for all the parties
concerned, in that - despite the exclusion of evidence -believes the jury should have

6

considered; and the failure of Defense Counsel to better challenge the actual sums of money lost

7

vs money earned--'s story was largely told. And after it was told, for the fust time in

8

his long history, a jury found him guilty of theft.

9
10
11

Throughout Defense Counsel's representation of- he has denied any intent to
steal from any of his customers and viewed his failures primarily as a function of bad luck and

12

state interference. At times, - has not even been able to understand how anyone could

13

even believe he was guilty of these things. And his belief in his own innocence had previously

14

been reinforced by a series of jury acquittals and amendments by the State to non-theft charges in

15
16
17

the 9 years prior to the Grimes case in 2018. The resolution of the Grimes case- 18-1-01156-8which was concluded without even interviewing the complaining witness until after the plea,

18

solidified-s belief in his own innocence and that he was the victim of a police/DOC

19

conspiracy.

20
21
22
23

But no matter how�ame to sincerely believe this - and it is sincereregardless of whether it is the result of damage caused by narcotics, or a mental health issue, or
simply by virtue of having repeated it to himself so many times before - the fact that a jury has

24

now heard his case and convicted him as charged of theft, has been therapeutic in the sense that

25

it has deprived him of a belief that Defense Counsel suspects has motivated-s

26

conduct. It is Defense Counsel's belief that now, in the wake of total defeat,-is at a

27
28
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place where he can examine his complicated history from the perspective of someone other than
2

himself, and that Court should take advantage of that for the benefit of the community.

3

ARGUMENT FOR CONSECUTIVE SENTENCE WITH DOSA

4
5

Generally, when the Court sentences an offender for two or more offenses within the

6

same cause number, the sentences are to be served concurrently pursuant to RCW

7

9.94.589(1)(a). The Court may, however, impose consecutive sentences under the exceptional

8

sentence provision of RCW 9.94A.535. Because the jury found that Mr. Mesick was particularly

9
10
11
12
13
14
15
16
17
18

vulnerable by virtue of the fact that he periodically used a cane, and that the theft constituted a
"major economic offense," the Court has the authority to impose consecutive sentences on the
three counts.
RCW 9.94A.660 outlines the requirements and exclusions for a prison-based DOSA
sentence.

charged) with a violent or sex offense, nor a c1ime involving a weapons enhancement. He was
granted a DOSA following conviction in February of 2007 on the Buettner case, but it appears
that within 7 months of his release in 2009, he was facing drug possession charges again. See
-was 42 at the time. He is 53 today.

19
20
21
22
23
24
25
26
27
28

meets all these pre-requisites, having never having been convicted (or even

The Defense recommends the Court sentence -to 60 months in custody on
counts 2 and 3, to be served concurrent to each other. The Defense asks the Court to then
impose a consecutive 25/25 prison based DOSA on count 1. This would calculate to 85 months
in custody, followed by 25 months of community supervision.
With virtually no credit for any time thus served on this cause number, the proposed
sentences invites the Court to consider what-will be at the conclusion of the
envisioned sentence, instead of what he presently is and has been.
VECHTEN
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First, from the community's perspective, we are considering the fate of a 53 year-old
2
3
4
5

man. While the average annual cost to housing an individual inmate in 2018 in Washington
State ranged from more than $31,000 to more $44,000 per year depending on the institution, the
cost of housing and providing healthcare to inmates over the age of 50 is more than twice as high

6

as those below. See, "This isn't what prisons were designed for: State struggles with gaining

7

inmates" K5 News, July 11, 2019.

8

prisons-,,crc-designed-for-statc-struf.!J.dcs-,, ith-agin!.!-inmatcs/28 l-14c3ad99-3ca9-4634-844d-

9
10
11

ttps:

\\\V\\ .kinu5.com

article nc,,s local this-isnH\lmt-

00c641Da9 J 8 1. See also https://www.doc.wa.gov/docs/publications/reports/200-AROO 1.pdf.
With a proposed sentence of 85 months in custody,_would not transition to

12

community custody until well into age 58. Given a lifetime of poor health choices, poor genetics

13

(many of his siblings have already passed away) multiple car accidents, and a lifetime of

14

working with his hands,_s physical health is likely to rapidly decline as he approaches

15
16
17
18

age 60. Simultaneously, the cost to the State of housing and caring for him will become
unjustifiably high for a nonviolent offender.
Although-has been convicted of theft multiple times, most cases have

19

concerned sums of significantly less value than the case at bar. In fact, most of-'s

20

cases concern theft convictions from a time when theft in the second degree was that which

21
22
23

was in excess of only $250. At least 8 of his 14 felony theft convictions would be considered
misdemeanor theft 3s today. Of those remaining 6, two are from the Grimes case currently

24

on appeal, one is for Charlotte Buettner (from 2005) and the remaining 3 are before the

25

Court. Therefore, the scale of-s damage can easily become deceptive. Defense

26

counsel does not believe that the cumulative non-interest value of all of-s theft

27
28

convictions is in excess of the cost ofjust 24 months of incarceration.
VECHTEN
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Second, by sentencing-on count 1 to DOSA, the court would be placing2
3
4
5

- back under the supervision of the Department of Corrections, who have demonstrated a
willingness and ability to aggressively monitor him. They could force him to seek mental health
counseling in addition to drug treatment and easily revoke his probation should he fail to comply.

6

Defense counsel is skeptical that, even if-wanted to return to the landscaping

7

business, he would physically able to do so by the time he approaches age 60. Though -

8

-and his family are not fond of the Department of Corrections, basic economics combined

9
IO
11
12

with-s track record, suggests that it is in the community's interest that�e
supervised. Again, while Defense Counsel is skeptical-will return to landscaping
given his most recent blow, it would be nice if someone forced him into therapy.
ARGUMENT & SENTENCE IN THE ALTERNATIVE

13
14
15
16
17

Defense Counsel does not consider DOSAs to be "gifts" as some attorneys do. Rather,
they reflect the Legislature's belief that criminal behavior is often not the result of a moral failing
but rather a chernicaVmental impediment that is treatable and correctable. Defense Counsel is

18

one of many people who views -as such a person. Defense struggles with the

19

knowledge that-has never, in any of his cases from 1995 going forward, ever denied

20

any of the essential claims against him. Nor has he ever been accused of offering false names,

21
22
23

nor attempting to run when accused or confronted, nor anything else that is typical of thieves
Defense Counsel has previously represented. Having represented-since 2015 in four

24

cases now, Defense Counsel is of the opinion that-s moral failing is that he believes

25

himself to be innocent, and he cannot understand why other people do not.

26
27
28

Such is apparently typical of someone with a narcissistic personality disorder. But this
condition can be treated and controlled if efforts are made to do so.
VECHTEN
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-s capable of empathizing with the pain of others. At one time in his life, he
2
3
4
5
6

was either inspired or confused enough to join the military. This suggests that, at one time in his
life, he wanted to be more than what he ultimately became. He has always attracted decent
people around him who were willing to overlook his past to be his friend, and often his support.
But should the Court feel that DOSA is inappropriate for someone with this record, after

7

having been convicted at trial on all counts, with all enhancements, then the Defense requests a

8

sentence of 120 months or less in custody. This presumes a statutory maximum on count 1

9
10
11

concurrent to all other counts. Anything beyond that-even with-s record-would be
unjustifiably harsh.

[2

Again,-was convicted of theft in the first degree because the State alleged he

13

received $5168 (excluding the cancellation fee and the value of his labor) in the month of May.

14

This is only $168 above the threshold for conviction on a Theft in the first degree. Defense

15
16
17

Counsel is confident that, with a different defendant, or without so much damaging evidence
from previous cases admitted into evidence, Mr. Mesick's shifting estimate alone for the value of

18

-•s work would have been too much for the State to overcome to prove the requisite

19

value for a theft in the first degree.

20
21
22
23

Again, while his history is lengthy, it largely reflects a time when our statutes were
woefully out of touch with the realities of inflation. In fact, three of the restitution claims for his
theft in the second-degree convictions from 2007 are for sums of less than $250. Less than 2

24

years later, $750 became the minimum sum to prosecute a theft 2. See Senate Bill 6167 (2009

25

Session). Again, 8 of his former felony theft convictions would qualify as misdemeanors today.

26
27
28
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Again,-is non-violent. He told the truth as he sincerely views it at trial, and he
2
3
4
5

went to trial fully aware that the jury would be exposed to an uncommonly transparent view of
his criminal history.
While Defense Counsel recognizes the Court has the authority to impose more than 120

6

months in this case by running count 1 consecutively to other counts, Defense Counsel believes

7

anything more would be unjust for the individual and the community at large.

8
9
10
11
12

CONCLUSION

For these reasons, the Defense asks the Court to impose one of the two aforementioned
suggested sentences.

/ of� /> ./..
Respectfully submitted this R__day
�

, 2019.
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The office of the Prosecuting Attorney of
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County.
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and effective termination or revocation of my release from confinement, probation, parole, community
supervision, or other proceeding under which I was mandated into treatment, OR
(Specify other time when consent can be revoked and/or expires.)

The records contained herein are protected by the Federal Confidentiality Regulations 42 CFR Part 2. The Federal Rules prohibit further
disclosure of this Information to parties outside of the Department of Corrections unless such disclosure is expressly permitted by the written
consent of the per-son to whom it pertains or as otherwise permitted by 42 CR Part 2.
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Instructions for administering the Drug Dependence Screen

The :Screen may be administered by a CCO or Designee and may be done in the fo lowing manner:
1. Provide the offender with a copy and ask that it be completed, in the presence lof DOC/CD staff, and turn upon completion, or
2. Read the screen to the offender and circle the appropriate answers for them.
The CCO/Designee who administers the screen is responsible to complete the scori�g. Do not provide the offender with a copy of the Scoring
Guidelines.
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6. Tranquilizers or sedatives
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The l.ecords contained herein are protected by the Federal Confidentiallfy Regulations 42 CFR Part 2. ThJ federal Rules prohibit further disclosure of this Information to parties outside of the
Department of Corrections unless such disclosure is expressly permitted by the written consent of the perion to whom it pertains or as otherwise permitted by 42 CR Part 2.
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Narcissistic personality disorder
Overview
Narcissistic personality disorder - one of several types of personality disorders - is a mental
condition in which people have an inflated sense of their own importance, a deep need for
excessive attention and admiration, troubled relationships, and a lack of empathy for others. But
behind this mask of extreme confidence lies a fragile self-esteem that's vulnerable to the slightest
criticism.
A narcissistic personality disorder causes problems in many areas of life, such as relationships,
work, school or financial affairs. People with narcissistic personality disorder may be generally
unhappy and disappointed when they're not given the special favors or admiration they believe
they deserve. They may find their relationships unfulfilling, and others may not enjoy being around
them.
Treatment for narcissistic personality disorder centers around talk therapy (psychotherapy).

Symptoms
Signs and symptoms of narcissistic personality disorder and the severity of symptoms vary. People
with the disorder can:
• Have an exaggerated sense of self-importance
• Have a sense of entitlement and require constant, excessive admiration
• Expect to be recognized as superior even without achievements that warrant it
• Exaggerate achievements and talents
• Be preoccupied with fantasies about success, power, brilliance, beauty or the perfect mate
• Believe they are superior and can only associate with equally special people
• Monopolize conversations and belittle or look down on people they perceive as inferior
• Expect special favors and unquestioning compliance with their expectations
• Take advantage of others to get what they want
• Have an inability or unwillingness to recognize the needs and feelings of others
• Be envious of others and believe others envy them
https:f/www.mayoclinic.org/diseases-conditions/narcissistic-personality-disorder/symptoms-causes/syc-20366662?p=1
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• Behave in an arrogant or haughty manner, coming across as conceited, boastful and
pretentious
• Insist on having the best of everything - for instance, the best car or office
At the same time, people with narcissistic personality disorder have trouble handling anything they
perceive as criticism, and they can:
• Become impatient or angry when they don't receive special treatment
• Have significant interpersonal problems and easily feel slighted
• React with rage or contempt and try to belittle the other person to make themselves appear
superior
• Have difficulty regulating emotions and behavior
• Experience major problems dealing with stress and adapting to change
• Feel depressed and moody because they fall short of perfection
• Have secret feelings of insecurity, shame, vulnerability and humiliation

When to see a doctor
People with narcissistic personality disorder may not want to think that anything could be wrong, so
they may be unlikely to seek treatment. If they do seek treatment, it's more likely to be for
symptoms of depression, drug or alcohol use, or another mental health problem. But perceived
insults to self-esteem may make it difficult to accept and follow through with treatment.
If you recognize aspects of your personality that are common to narcissistic personality disorder or
you're feeling overwhelmed by sadness, consider reaching out to a trusted doctor or mental health
provider. Getting the right treatment can help make your life more rewarding and enjoyable.

Causes
It's not known what causes narcissistic personality disorder. As with personality development and
with other mental health disorders, the cause of narcissistic personality disorder is likely complex.
Narcissistic personality disorder may be linked to:
• Environment - mismatches in parent-child relationships with either excessive adoration or
excessive criticism that is poorly attuned to the child's experience
• Genetics - inherited characteristics
• Neurobiology - the connection between the brain and behavior and thinking

Risk factors
Narcissistic personality disorder affects more males than females, and it often begins in the teens
or early adulthood. Keep in mind that, although some children may show traits of narcissism, this
may simply be typical of their age and doesn't mean they'll go on to develop narcissistic personality
disorder.
https://www.mayoclinic.org/diseases-conditions/narcissistic-personality-disorder/symptoms-causes/syc-20366662?p=1
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Although the cause of narcissistic personality disorder isn't known, some researchers think that in
biologically vulnerable children, parenting styles that are overprotective or neglectful may have an
impact. Genetics and neurobiology also may play a role in development of narcissistic personality
disorder.

Complications
Complications of narcissistic personality disorder, and other conditions that can occur along with it,
can include:
• Relationship difficulties
• Problems at work or school
• Depression and anxiety
• Physical health problems
• Drug or alcohol misuse
• Suicidal thoughts or behavior

Prevention
Because the cause of narcissistic personality disorder is unknown, there's no known way to
prevent the condition. However, it may help to:
• Get treatment as soon as possible for childhood mental health problems
• Participate in family therapy to learn healthy ways to communicate or to cope with conflicts or
emotional distress
• Attend parenting classes and seek guidance from therapists or social workers if needed
By Mayo Clinic Staff
Any use of this site constitutes your agreement to the Terms and Conditions and Privacy Policy linked below.
Terms and Conditions
Privacy Policy
Notice of Privacy Practices
Notice of Nondiscrimination
Mayo Clinic is a nonprofit organization and proceeds from Web advertising help support our mission. Mayo Clinic does
not endorse any of the third party products and services advertised.
Advertising and SRonsorshiR.,ROlicY.
Advertising and SRonsorshiR ORROrtunities
A single copy of these materials may be reprinted for noncommercial personal use only. "Mayo," "Mayo Clinic,"
"MayoClinic.org," "Mayo Clinic Healthy Living," and the triple-shield Mayo Clinic logo are trademarks of Mayo Foundation
for Medical Education and Research.
https://www.mayoclinic.org/diseases-conditions/narcissistic-personality-disorder/symptoms-causes/syc-20366662?pac1

3/4

12/15/2019

Symptoms and causes - Mayo Clinic

© 1998-2019 Mayo Foundation for Medical Education and Research (MFMER). All rights reserved.

https://www.mayoclinic.org/diseases-conditions/narcissistic-personality-disorder/symptoms-causes/syc-20366662?p=1

4/4

12/15/2019

Diagnosis and treatment - Mayo Clinic

MAYO
CLINIC

Narcissistic personality disorder
Diagnosis
Some features of narcissistic personality disorder are similar to those of other personality
disorders. Also, it's possible to be diagnosed with more than one personality disorder at the same
time. This can make diagnosis of narcissistic personality disorder more challenging.
Diagnosis of narcissistic personality disorder typically is based on:
• Signs and symptoms
• A physical exam to make sure you don't have a physical problem causing your symptoms
• A thorough psychological evaluation that may include filling out questionnaires
• Criteria in the Diagnostic and Statistical Manual of Mental Disorders (DSM-5), published by the
American Psychiatric Association

Treatment
Treatment for narcissistic personality disorder is talk therapy (psychotherapy). Medications may be
included in your treatment if you have other mental health conditions.

Psychotherapy
Narcissistic personality disorder treatment is centered around talk therapy, also called
psychotherapy. Psychotherapy can help you:
• Learn to relate better with others so your relationships are more intimate, enjoyable and
rewarding
• Understand the causes of your emotions and what drives you to compete, to distrust others,
and perhaps to despise yourself and others
Areas of change are directed at helping you accept responsibility and learning to:
• Accept and maintain real personal relationships and collaboration with co-workers
• Recognize and accept your actual competence and potential so you can tolerate criticisms or
failures
• Increase your ability to understand and regulate your feelings
https://www.mayoclinic.org/diseases-conditions/narcissistic-personality-disorder/diagnosis-treatment/drc-20366690?p=1
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• Understand and tolerate the impact of issues related to your self-esteem
• Release your desire for unattainable goals and ideal conditions and gain an acceptance of
what's attainable and what you can accomplish
Therapy can be short term to help you manage during times of stress or crisis, or can be provided
on an ongoing basis to help you achieve and maintain your goals. Often, including family members
or significant others in therapy can be helpful.

Medications
There are no medications specifically used to treat narcissistic personality disorder. However, if
you have symptoms of depression, anxiety or other conditions, medications such as
antidepressants or anti-anxiety drugs may be helpful.

Lifestyle and home remedies
You may feel defensive about treatment or think it's unnecessary. The nature of narcissistic
personality disorder can also leave you feeling that therapy is not worth your time and attention,
and you may be tempted to quit. But it's important to:
• Keep an open mind. Focus on the rewards of treatment.
• Stick to your treatment plan. Attend scheduled therapy sessions and take any medications as
directed. Remember, it can be hard work and you may have occasional setbacks.
• Get treatment for alcohol or drug misuse or other mental health problems. Your
addictions, depression, anxiety and stress can feed off each other, leading to a cycle of
emotional pain and unhealthy behavior.
• Stay focused on your goal. Stay motivated by keeping your goals in mind and reminding
yourself that you can work to repair damaged relationships and become more content with your
life.

Preparing for your appointment
You may start by seeing your doctor, or your doctor may refer you to a mental health provider, such
as a psychiatrist or psychologist.

What you can do
Before your appointment, make a list of:
• Any symptoms you're experiencing and for how long, to help determine what kinds of
events are likely to make you feel angry or upset
• Key personal information, including traumatic events in your past and any current major
stressors
• Your medical information, including other physical or mental health conditions with which
you've been diagnosed
https://www.mayoclinic.org/diseases--conditions/narcissistic-personality-disorder/diagnosis-treatment/drc-20366690?p=1
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• Any medications, vitamins, herbs or other supplements you're taking, and the dosages
• Questions to ask your mental health provider so that you can make the most of your
appointment
Take a trusted family member or friend along, if possible, to help remember the details. In addition,
someone who has known you for a long time may be able to ask helpful questions or share
important information.
Some basic questions to ask your mental health provider include:
• What type of disorder do you think I have?
• Could I have other mental health conditions?
• What is the goal of treatment?
• What treatments are most likely to be effective for me?
• How much do you expect my quality of life may improve with treatment?
• How often will I need therapy sessions, and for how long?
• Would family or group therapy be helpful in my case?
• Are there medications that can help my symptoms?
• I have these other health conditions. How can I best manage them together?
• Are there any brochures or other printed materials that I can have? What websites do you
recommend?
Don't hesitate to ask any other questions during your appointment.

What to expect from your mental health provider
To better understand your symptoms and how they're affecting your life, your mental health
provider may ask:
• What are your symptoms?
• When do these symptoms occur, and how long do they last?
• How do your symptoms affect your life, including school, work and personal relationships?
• How do you feel - and act - when others seem to criticize or reject you?
• Do you have any close personal relationships? If not, why do you think that is?
• What are your major accomplishments?
• What are your major goals for the future?
• How do you feel when someone needs your help?
• How do you feel when someone expresses difficult feelings, such as fear or sadness, to you?
• How would you describe your childhood, including your relationship with your parents?
• Have any of your close relatives been diagnosed with a mental health disorder, such as a
personality disorder?
https:/lwww.mayoclinic.org/diseases--conditions/narcissistic-personality-disorder/diagnosis-treatment/drc-20366690?p= 1
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• Have you been treated for any other mental health problems? If yes, what treatments were
most effective?
• Do you use alcohol or street drugs? How often?
• Are you currently being treated for any other medical conditions?
By Mayo Clinic Staff
Any use of this site constitutes your agreement to the Terms and Conditions and Privacy Policy linked below.
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Appendix II

IN THE SUPERIOR COURT
OF THE STA TE OF WASHINGTON
IN AND FOR PIERCE COUNTY
STATE OF WASHINGTON,
Plaintiff,

NO.
STATE'S RESPONSE TO MOTION FOR
RELEASE AND TO STAY SENTENCE
PENDING RESOLUTION OF APPEAL

V.

Defendant.
COMES NOW the State of Washington, by and through Kristie Barham, Deputy
Prosecuting Attorney, and hereby responds to

s "Motion and Order for

Release and to Stay Sentence Pending Resolution of Appeal" (hereafter, Motion). In
December 2019, this Court sentenced-to an exceptional sentence of 120 months in
prison based on the aggravating circumstances of committing a major economic crime
against an elderly, vulnerable victim. -now seeks a stay of his sentence and release
from prison either on personal recognizance or an appeal bond based on COVID-19.
First, RCW 9.95.062(1) precludes his release. The community-particularly the
elderly, vulnerable members of the Pierce County community-will be at risk if-is
released. Second, -does not show a high probability of success on appeal to justify a
stay of his sentence. Third,-has not shown that he is in a category of people who are

STATE'S RESPONSE TO MOTION FOR RELEASE AND
TO STA Y SENTENCE PENDING RESOLUTION OF APPEAL
Page I

Office of Prosecuting Attorney
930 Tacoma Avenue South. Room 946
Tacoma, Washington 98402-217 I
Main Office: (253) 798-7400

at higher risk for complications from COVID-19. And the Washington State Department of
Corrections (DOC) is taking all necessary steps to protect incarcerated individuals from
COVID-19. Finally, Governor Inslee recently issued a new emergency proclamation and
commutation order in response to COVID-19 that gives the Governor and DOC greater
authority to more quickly and expeditiously release incarcerated individuals from DOC
facilities in a manner that not only takes individual circumstances into account but also does
not jeopardize public safety. -fails to show that a stay of his sentence and release to
the community are appropriate. This Court should deny-s motion for release pending
appeal.
I.
A.

FACTS REL EVANT TO MOTION

Conviction and Sentencing

On November 14, 2019, a jury convicted

of theft in the first degree

and two counts of theft in the second degree. Appendix (App.) A (Verdict Forms). 1 The jury
returned special verdict forms finding the following aggravating factors on all three counts:
(1) that the defendant knew, or should have known, that the victim was particularly
vulnerable or incapable of resistance; and (2) that the crime was a major economic offense
or series of offenses. App. A. The victim testified at trial about his health issues and the
difficulty he had ambulating. App.Bat 4 (State's Sentencing Memorandum); see also App.
C (Information/Declaration of Probable Cause). The crimes involved a complicated scheme
where-built up the victim's trust over time and repeatedly solicited more money. App.
B at 4. There were more than forty transactions over a two-month period. Id. at 4-5. After
�as found guilty at trial, this Court entered an order for a no-bail hold pending
sentencing. App. D (Order Establishing Conditions Pending Sentencing). 2

All appendices refer to the Appendix attached to this res�nless otherwise noted.
This revoked the former condition of release allowing-to remain in the community on a $150,000
bond. See Motion, App. C. The State has no information on whether - previously requested an appeal
1

2
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-has a lengthy criminal history dating back more than thirty years. See Motion,
App. A (Judgment and Sentence). Prior to the convictions for these current offenses,_
had nineteen felony convictions and forty-four misdemeanor convictions. Id. One of these
convictions was for felony escape in the second degree. Id.
At sentencing,-had an offender score of 9+ with a standard range sentence of
43-57 months on Count I (theft in the first degree), and 22-29 months for Counts II and III
(theft in the second degree). Id. On December 20, 2019, this Court sentenced-o an
exceptional sentence above the standard range based on the aggravating factors found by the
jury. Id. The Court sentenced-to 120 months on Count I, 60 months on Count II, and
60 months on Count III, all concurrent, for a total of 120 months in prison. Id. The Court ran
the 120-month sentence consecutive to the sentence in Pierce County Superior Court Cause
No.18-1-01156-8, which-was serving at the time of sentencing in this case. Id.
The facts and procedural history of Pierce County Cause No. 18-1-01156-8 are worth
mentioning as they are relevant to-s motion. On September 6, 2018,-pled guilty
to two counts of theft in the second degree in exchange for the State's recommendation of a
22-month sentence. App. E (Declaration of Probable Cause/Plea of Guilty/Judgment and
Sentence, Cause No. 18-1-01156-8). The State agreed to set over sentencing, and-'s
prior bail bond in the amount of $75,000 was deemed a continuing bond. See id.; App. F
(Bail and Bench Warrant Documents, Cause No. 18-1-01156-8).�as released to the
community pending sentencing. On September 19, 2018, less than two weeks after his
release pending sentencing, -committed two additional thefts and was subsequently
charged in Lakewood Municipal Court for two counts of theft in the third degree. App. E, F.
A bench warrant was issued for his arrest. App. F. On October 15, 2018, the court placed
-on a no-bail hold pending sentencing. Id. On January 4, 2019, the court sentenced
bond on this case as the State has not received any transcripts from the trial or sentencing. See Motion at I
("Appellate counsel is awaiting copies of the transcripts.").
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-to 22 months in prison for these offenses. App. E. Despite pleading guilty, he is
currently appealing these convictions.
B.

Motion for Appeal Bond

-argues that this Court should release him on his personal recognizance and
that "[s]tandard conditions are appropriate and reasonable." Motion at 3. In the alternative,
he argues that bail in an amount between $0 and $150,000 is appropriate. Id. -s motion
is based on the COVID-19 pandemic. He argues that the virus can cause serious illness and
death and that "[o ]Ider adults or persons with underlying medical conditions are at greater
risk." Id. at 2.

argues that the danger of COVID-19 to his health is significant because

he is 53 years old and his "physical health is likely to rapidly decline as he approaches age
60." Id. He asserts that he is housed at Monroe Correctional Complex (MCC) where several
staff members and inmates have tested positive for COVID-19. Id. To mitigate the risk of
illness or death due to COVID-19,-asks this Court to stay his sentence pending
resolution of his appeal. Id. at 2-3.
-has not shown that he is in a category of people who are at higher risk for
more severe complications from COVID-19. He is not in the category of "older adults" as
identified by the Centers for Disease Control (CDC), and he has not identified any
underlying health condition that places him at higher risk.
II. ARGUMENT
A.

RCW 9.95.062 1
recludes release

s case.

to

rant a sta

and

-argues that this Court may stay his sentence pending resolution of the appeal
pursuant to RAP 7.2(f) and CrR 3.2(h). Motion at 3. But application of these rules to the
facts of his case demonstrates that his sentence should not be stayed.
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"A defendant who has been found guilty of a felony and is awaiting sentencing shall
be detained unless the court finds by clear and convincing evidence that the defendant is not
likely to flee or to pose a danger to the safety of any other person or the community if
released." RCW 10.64.025(1). Here,after-was convicted of three felonies, this Court
imposed a no-bail hold pending sentencing and revoked his conditional release. App. D.
"There is no right to release pending appeal." State v. Cole, 90 Wn. App. 445, 447,
949 P.2d 841 (1998); State v. Blilie, 132 Wn.2d 484,493,939 P.2d 691 (1997); State v.
Smith, 84 Wn.2d 498, 499, 527 P.2d 674 (1974) (a convicted felon does not have a
constitutional right to bail pending appeal). Rather,the right to release pending appeal is
controlled by statutes that have been incorporated into various court rules. See, e.g., CrR
3.2.(h), RAP 7.2(f); RCW 9.95.062; RCW 9.95.064. Trial courts have broad discretion in
deciding whether to release a defendant pending appeal. Cole, 90 Wn. App. at 447.
The right to bail after verdict and pending appeal is governed by CrR 3.2(h),which
provides:
(h) Release After Finding or Plea of Guilty. After a person has been found
or pleaded guilty, and subject to RCW 9.95.062, 9.95.064, I 0.64.025, and
10.64.027, the court may revoke, modify, or suspend the terms of release
and/or bail previously ordered.
CrR 3.2(h). After review is accepted by an appellate court,the trial court maintains the
authority,subject to RCW 9.95.062 and .064,to fix conditions of release. RAP 7.2(f).
RCW 9.95.062 limits a court's discretion to grant a stay by precluding a stay when
certain circumstances are present. RCW 9.95.062 provides that notwithstanding CrR 3.2 or
RAP 7.2, an appeal by a defendant in a criminal action shall not stay the execution of the
judgment of conviction if the court determines the following by a preponderance of the
evidence:
(a) The defendant is likely to flee or to pose a danger to the safety of any
other person or the community if the judgment is stayed; or
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(b) The delay resulting from the stay will unduly diminish the deterrent effect
of the punishment; or
(c) A stay of the judgment will cause unreasonable trauma to the victims of
the crime or their families; or
(d) The defendant has not undertaken to the extent of the defendant's financial
ability to pay the financial obligations under the judgment or has not posted
an adequate performance bond to assure payment.
RCW 9.95.062(1 ). Thus, this statute precludes release if any of the above factors are found
by the trial court. Cole, 90 Wn. App. at 447. Moreover, there is no authority requiring a trial
court to grant a stay whenever the requirements of RCW 9.95.062(1) are not met. However,
at least two of the factors in RCW 9.95.062(1) are present in this case.
is likely to flee or pose a danger to the safety of the community if the judgment
is stayed and he is released. First,-has a prior 2002 felony conviction for escape in the
second degree. Motion, App. A-knowingly escaped from custody while on electronic
home detention and subsequently pied guilty to this crime. App. G (Amended
Information/Judgment and Sentence, Cause No. 01-1-04866-1). And he has failed to appear
for court on criminal cases on more than forty occasions. See App. H (Case History).
Second, he is likely to pose a danger to the community if released. -has been
repeatedly and consistently committing crimes since 1989-for thirty years. See Motion,
App. A. He has twenty-three felony convictions and forty-four misdemeanor convictions.
Id Of these convictions, ten are misdemeanor thefts and sixteen are felony thefts. Id Thus,
he has a lengthy history of committing crimes against members of the community and poses
a danger to the community. And his most recent crimes demonstrate that he preys on
vulnerable, elderly victims. He also has numerous convictions for both possession and
delivery of controlled substances and appears to support his drug addiction by committing
crimes against the community. See id
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Further,-conceded the following at sentencing: (1) that his criminal history is
"inexcusably long and-strangely enough-has been confined to conduct in Pierce County";
(2) that "there is obvious obsessive compulsivity surrounding - that probably
distracts and limits his ability to function with others"; (3) that he has "been punished for
methamphetamine use while on DOC supervision"; and ( 4) that "five of his drug convictions
have been centered around cocaine." Motion, App. B at 6-8 (-s Sentencing Brief).
These statements reveal the danger - poses to the community if released. His
"inexcusably long" criminal history has been committed against the citizens of Pierce
County, and this is the community that will be at risk if he is released back into the
community. And he has a lengthy and persistent history of drug use that has not abated even
while on DOC supervision. Id. at 8. The victim of the current crimes suspected that was using drugs during their encounters. Id. In light of-'s persistent criminal history
for the past thirty years, including his willingness to continue to violate the law even while
under supervision from the State, there is simply no reason to believe that the community
will be safe if he is released.
At sentencing, �onceded that fourteen of his sixteen felony theft convictions
involved similar fact patterns to this case. Id. at 6. The victim in this case, Melvin Mesick,
was 75 years old and used a cane to walk due to a knee injury. App. C. 3 .offered to do
lawn work at Mr. Mesick' s residence and defrauded him out of more than $14,000 over a
three-month period. Id. Further, at the time-committed some of the thefts against Mr.
Mesick, he was on community custody for a similar crime involving an 81-year-old victim.

Id. One of-s community custody conditions prohibited him from doing yard work or
offering services to anyone unless he was employed by a licensed business. Id. He was not
so employed when he committed the crimes against Mr. Mesick. Id.
3

The State is relying on the probable cause declaration for a brief summary of the facts of this case because it
has not yet received copies of the trial transcripts for the appeal.
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-s 2018 convictions for two counts of theft in the second degree committed in
Pierce County Cause No. 18-1-01156-8 reveal a similar fact pattern against another
vulnerable victim-90-year-old Mrs. Grimes. See App. E. - offered to do yard work
for Mrs. Grimes and subsequently defrauded her out of $3,650-draining her bank account
and leaving her unable to pay her bills. Id. At the time�ommitted this offense, he was
on probation with DOC and prohibited from doing any work or employment in landscaping
or maintenance without the prior authorization of his Community Corrections Officer. Id.
Thus,�as a recent history of not only preying on vulnerable, elderly victims
in Pierce County but also of committing crimes while on DOC supervision. Further, when
the trial court released-in 2018 pending sentencing on another case, he committed
additional crimes within just two weeks of his release. App. E, F.-poses a serious risk
to the safety of the community if his judgment is stayed and he is released to prey upon more
victims. RCW 9.95.062(1)(a) precludes his release, and this Court should not stay execution
of the judgment.
RCW 9.95.062(1)(b) also precludes-s release because the delay resulting from
the stay will unduly diminish the deterrent effect of the punishment. In light of-s
repeated failure to comply with DOC conditions when he committed the most recent crimes,
including the crimes for which he is currently incarcerated, appellate release will diminish
the deterrent effect of the sentence and will jeopardize the public's interest in a safe
community. Further, the longer punishment is deferred, the weaker the link between the
offense and the punishment and, hence, the weaker the deterrent effect. RCW 9. 95. 062(1)(b)
provides another reason that this Court should not stay execution of the judgment.
Moreover, -has not shown that he has a high probability of success on appeal.
An order of release pending appeal is designed "to protect an appealing defendant who
claims to have been erroneously convicted from serving a possibly undeserved sentence."
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State v. Perry, l O Wn. App. 159, 169, 516 P .2d 1104 (1973 ), review denied, 83 Wn.2d IO11
(1974). -has not shown that he was erroneously convicted and is serving an undeserved
sentence. He claims only that he anticipates, without reading any of the transcripts, that there
will be "issues of merit to raise in the appeal." Motion at 1-2. His only elaboration on this
speculative claim is that there appear to be "potential issues concerning the sufficiency of
the evidence and the admission of prior bad actions evidence under ER 404(b).'' Id. at 2
(emphasis added). But this amounts to mere speculation. And without any indication of what
issues will be raised on appeal, it is unclear whether any challenges will impact his guilt or
alter the length of his sentence. There is no basis to stay -s sentence where he has not
shown a high probability of success on appeal.
B.

DOC is taking all necessary steps to protect inmates from COVID-19.

For many weeks now, DOC leadership, emergency operations managers, and health
services staff have focused intensely on implementing measures to mitigate the risk COVID19 poses to the incarcerated population. Following Washington Department of Health and
CDC guidance, DOC has implemented COVID-19 screening for incarcerated individuals
and staff; developed testing protocols, obtained test kits, and administered tests to
incarcerated individuals; isolated individuals with COVID-19 symptoms and quarantined
asymptomatic individuals who may have been exposed to COVID-19; suspended visitation;
put in place special precautions for vulnerable populations; imposed extra sanitation and
hygiene requirements; worked on implementing social distancing guidelines; and taken
numerous other steps to address the evolving situation. In the last several months, DOC has
updated policies so frequently that it is difficult to describe every single step taken in this
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has implemented enhanced screening protocols for all employees, contract staff, incarcerated
individuals, and others entering DOC facilities and field offices consistent with
recommendations from DOH and the CDC. Pursuant to DOC Health Services guidance,
incarcerated individuals who show symptoms are directed to wear a surgical mask to
immediately prevent potential spread of the virus and placed in isolation. Their cellmates are
immediately quarantined until they can be evaluated by a medical provider. And anyone
testing positive or who is suspicious for the virus are required to remain in isolation until
symptom-free for fourteen days. Id.
All DOC locations have instituted intensive cleaning protocol focusing on sanitizing
high touch surfaces, increased personal hygiene, and posting of DOH COVII)-19 and
hygiene related materials in public areas and areas visible to the incarcerated population.
Hand sanitizer was authorized in prison facilities for use by employees and contract staff
and are placed in areas where soap and water are not readily available. Incarcerated
individuals also have access to hand sanitizer in supervised locations. DOC is also providing
free access to sanitation products for individuals inside prisons. Id. Thus, DOC is taking all
necessary steps to protect inmates from the virus.
�ho is 53 years old, appears to portray himself as a person in the category of
people more susceptible to the virus. But -provides no support for implying that he
falls into the category of ''older adults" who may be at higher risk for more severe
complications from COVID-19. The CDC guidelines identify the higher risk individuals as
those over the age of 65. 7 - at age 53, does not fall into this risk group.
The CDC also indicates that people with "serious underlying medical conditions"
may be at higher risk. 8 The CDC has identified these serious medical conditions as including
chronic lung disease, severe asthma, serious heart condition, severe obesity, diabetes,
7 See https://www .cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-at-higher-risk.htm I
s Id.
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chronic kidney disease with dialysis, liver disease, and immunocompromised conditions
such as cancer treatment, smoking, bone marrow or organ transplantation, immune
deficiencies, poorly controlled HIV or AIDS, and prolonged use of corticosteroids and other
immune weakening medications.9 -does not fall into this risk group either. In fact,
-has not presented any information regarding a qualifying "serious underlying medical
condition"-or any current medical condition. See Motion. Instead, he presents an argument
made by his trial attorney at sentencing, which speculates without any medical
documentation that his physical health may decline as he approaches age 60. See Motion at
2. At sentencing,_s attorney argued in the sentencing brief:
Given a lifetime of poor health choices, poor genetics (many of his siblings
have already pa� multiple car accidents, and a lifetime of working
with his hands, -s physical health is likely to rapidly decline as he
approaches age 60.
Motion, App.Bat 12. First, this former opinion by-s attorney was not supported by
any medical documentation or other supporting facts and amounts to mere speculation.
Second, this opinion expressed by his attorney does not identify any underlying medical
condition that would place- in a high-risk group.�as provided no information
to show that his particular circumstances place him at higher risk for complications from the
virus. And DOC is taking all necessary steps to protect incarcerated individuals from the
virus.
C.

The Governor has issued an emergency proclamation and commutation
order allowing the expeditious release of certain incarcerated individuals
to further protect the health of the inmate population.

On February 29, 2020, Governor Inslee declared a State of Emergency and
subsequently issued numerous orders to reduce the spread of COVID-19 in Washington
State. See e.g. Proclamations 20-05, 20-6, 20-7, 20-8, 20-14, 20-25, 20-25.1. 10 The Governor

9

Id.

10

https :/iwww.governor. wa. gov/ o ftice-governor/ o ffic ia I-act ion s/proc lamat ions
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has been recently evaluating options to exercise his discretionary emergency power and
constitutional clemency authority to further mitigate the COVID-19 risk to incarcerated
individuals and is doing so in a manner that does not jeopardize public safety.11
On April 15, 2020, the Governor issued an emergency proclamation focused on
reducing the prison population in light of COVID-19. App. I (Proclamation 20-50). 12 The
Governor also directed DOC "to continue to explore actions to identify other incarcerated
individuals for potential release through Rapid Reentry, furlough, commutation, or emergency
medical release, as eligible and needed." Id. The proclamation gives the Governor and DOC
greater authority to more quickly and expeditiously release individuals from DOC facilities.
Thus, the State has taken additional steps to protect the health of incarcerated individuals by
focusing on the early release of certain vulnerable populations, including nonviolent
offenders who are due to be released in the coming months. 13

III.

CONCLUSION

For the foregoing reasons, this Court should deny-s motion for release on bail
pending resolution of the appeal.
RESPECTFULLY SUBMITTED this 16th day of April, 2020.
MARYE. ROBNETT
Pierce County Prosecuting Attorney
s/ Kristie Barham
KRISTIE BARHAM, WSB #32764
Deputy Prosecuting Attorney
Pierce County Prosecutor's Office
930 Tacoma Ave. S., Rm 946
Tacoma, WA 98402-2171
Telephone: (253) 495-8506
kristie.barham@piercecountywa.gov
11 DOC has limited authority to release an incarcerated individual prior to the expiration of a sentence. The
power to release inmates for medical reasons rests with the Governor and the Secretary of DOC. See RCW
9.94A.728.
12 h ttps ://www.2:overnor.wa.gov/office-govemor/official-action s/proc lam ations
13
h ttps:/ /www. governor.wa. gov /news-media/ins lee-issucs-new-orclers-reduce-prison-populations-duri ng:
covid-19-outbreak
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Certificate of Service:
The undersigned certifies that on this day she delivered by E-file to the
attorney of record for the defendant/appellant true and correct copies of
the document to which this certificate is attached. This statement is certified
to be true and correct under penalty of perjury of the laws of the State of
Washington. Signed at Tacoma, Washington on the date below.
4-16-20
Date

SI Therese Kahn
Signature
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APPENDIX A

SUPERIOR COURT OF WASHrNGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,

Plaintiff,
0
(\J
·•·....

CAUSE NO.

vs.
VERDICT FORM I
Defendant.
We, the jury, find the defendant,
"Not Guilty" or "Guilty") of the crime of Theft in the First Degree as charged in Count I.

c()
0
i(l

SUPERIOR COURT OF WASHINGTON FOR PIERCECOUNTY

STATE OF WASHrNGTON,
vs.

rl
rl

Plaintiff,
Defendant.

We, the jury, find the defendant,

I CAUSENO.
VERDICT FORM II

_G_IA---'--�( -4-___ (Write in

"Not Guilty" or "Guilty") of the crime of Theft i�ecr=charged in Count TL

PRIDING JUROR

. - -· - - . .

SUPERIOR COURT OF WASHTNGTON FOR PIERCE COUNTY
STATE OF WASHING TON,
Plaintiff,

CAUSE NO.

vs.
VERDICT FORM III
Defendant.
We, the jury, find the defendant,
"Not Guilty" or "Guilty") of the crime of Theft in the Second Degree as charged in Count III.

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,
Plaintiff,

CAUSE NO.

vs.
SPECIAL VERDICT FORM COUNT I

(.,Ti
rl

Defendant.

0
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··. \..,

Cl)

We, the jury, having found the defendant guilty of Theft in the First Degree or the
lesser included charge of Theft in the Second Degree, return a special verdict by
answering as follows:
QUESTION 1:
Did the defendant know, or should the defendant have known, that the victim was
particularly vulnerable or incapable of resistance?
ANSWER: ''(-e,)

(Write "yes" or "no")

QUESTION 2:
Was the crime a major economic offense or series of offenses?
ANSWER: � t)

DATE

11/1�/;q

(Write "yes" or "no")
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
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STATE OF WASHINGTON,
Plaintiff,

CAUSE NO.

vs.
SPECIAL VERDICT FORM COUNT II
Defendant.

Cl)
rl

We, the jury, having found the defendant guilty of Theft in the Second Degree,

rl

return a special verdict by answering as follows:
QUESTION I:
Did the defendant know, or should the defendant have known, that the victim was
particularly vulnerable or incapable of resistance?
ANSWER: �€,.)

(Write "yes" or "no")

QUESTION 2:
Was the crime a major economic offense or series of offenses?
ANSWER:

DATE

�t,S

(Write "yes" or "no")
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SUPERIOR COURT OF W ASH[NGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,

Plaintiff,

CAUSE NO.

vs.

()

SPECIAL VERDICT FORM COUNT
III

,:\J

co

Defendant.
We, the jury, having found the defendant guilty of Theft in the Second Degree,
return a special verdict by answering as follows:
QUESTION 1:
Did the defendant know, or should the defendant have known, that the victim was
particularly vulnerable or incapable of resistance?
ANSWER:

1-e_s

(Write "yes" or "no")

QUESTlON 2:
Was the crime a major economic offense or series of offenses?
ANSWER:

DATE

1

Yts

(Write "yes" or "no")
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STATE OF WASHINGTON,
Plaintiff,

CAUSE NO.

VS.

Defendant.
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COMES NOW THE STATE OF WASHINGTON, by and through Deputy
Prosecuting Attorney Sven K. Nelson, and hereby submits this sentencing memorandum.
I. PROCEDURAL FACTS

15

The defendant was charged on October 25, 2018 with one count of Theft in the

16

First Degree and 2 counts of Theft in the Second Degree. All three counts are charged

17

with multiple aggravators alleging that the defendant knew or shouid have known that

18

the victim was particularly vulnerable or incapable of resistance and/or the current

19

offense was a major economic offense or series of offenses. An Amended Information

20
21

22
23
24
25

was entered as trial commenced that added the alternative means of "color or aid of
deception" to each of the three counts of theft.
Jury selection in this matter began on November 4, 20 I 9. On November 14, 20 I 9
the jury found the defendant guilty as charged. On each count the jury also returned a
finding as to both aggravating circumstances, concluding that the defendant knew or
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should have known that the victim was particularly vulnerable or incapable of resistance
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,
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·-·

2
3
4
5

and that the current offense was a major economic offense or series of offenses,
II.

REQUEST FOR EXCEPTIONAL SENTENCE AND ARGUMENT:

The defendant has a lengthy criminal history dating back thirty years:
JURISDICTION

CRIME

OFFENSE DATE

Pierce Co. District
Pierce Co. District
Pierce Co. District
Pierce Co. District
Pierce Co. District
Pierce Co. District
Tacoma Muni. Ct.
Pierce Co, District
Tacoma Muni. Ct.
Pierce Co. District
Tacoma Muni. Ct.
Tacoma Muni. Ct.
Pierce Co. District
Tacoma Muni. Ct.
Pierce Co. District
Pierce Co. District
Pierce Co. District
Tacoma Muni. Ct.
Pierce Co. District
Pierce Co. District
Fircrest Muni.

FTC
FTC
FTC
FTC
FTAS
NVOL
DWLS/FTAS
DWLS/FTAS
OWLS/FTAS
NVOL
OWLS/FTAS
OWLS/FTAS
Theft 3
OWLS
DWLS
DWLS
DWLS
OWLS
OWLS
OWLS
City License
Violation
Theft 3 (2x)
Theft
DWLS
DWLS
OWLS
OWLS
Theft 3
DWLS
DWLS
OWLS
Theft 3
DWLS/False
Statement

11-17-89
11-29-89
2-13-90
4-18-90
I 1 -26-90
1-10-91
7-16-91
8-10-91
10-22-91
2-22-92
6-12-92
7-24-92
9-16-92
8-28-93
11-18-93
11-22-93
l l-29-93
12-1-93
12-21-93
7-28-94
11-20-95

SENTENCING DATE
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C(J

7
i}'1
s-l

8

0

9
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10
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11

(:.j
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'·

,·.
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12
13
14
15
16
17
18

19
20
21
22
23
24
25

Pierce Co. District
Pierce Co. District
Pierce Co. District
Tacoma Muni. Ct.
Tacoma Muni. Ct.
Tacoma Muni Ct.
Lakewood Muni.
Pierce Co. District
Lakewood Muni.
Tacoma Muni.
Pierce Co. District
Pierce Co. District

3-27-96
4-2-96
4-5-96
6-13-96
7-23-96
8-4-96
9-15-96
9-23-96
I 0-24-96
8-25-97
12-5-97
12-7-97

STATE'S SENTENCING MEMORANDUM - 2

�---�-..Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

,.:,,

c,
rl
c,

2
3
4

0:1

t.C,

C(i

5
6
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10
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11
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JURISDICTION
Pierce Co. District
Lakewood Muni.
Lakewood Muni
Lakewood Muni
Lakewood Muni
Lakewood Muni
Lakewood Muni
Lakewood Muni
Pierce County
Superior
Pierce Co Sup.

Pierce Co.
Pierce Co.
Pierce Co.
Pierce Co.

Sup.
Sup.
Suo.
Sup.

Pierce Co. Sup.

13
14 I Pierce Co. Suo.

15
16

Pierce Co. Sup.

Pierce Co. Sup.
Pierce Co. Sup.

17
18
19
20
21
22
23
24
25

Pierce Co. Sup.
Pierce Co. Suo.
Pierce Co. Sup.
Pierce Co. Sup.
Pierce Co. Sup.
Pierce Co. Sup.
Pierce Co. Sup.
Pierce Co. Suo.
Pierce Co. Sup.
Pierce Co. Sup.
Pierce Co. Sup.

CRIME
OWLS
Theft 3
OWLS
DWLS3
OWLS 3
Theft 3
Theft 3
Theft 3
Crim.
Trespass I
Failure to
obtain
business
License
Theft 2
Theft 2
Theft 2
UDCS
Cocaine
Consp UDCS
Cocaine w/
school
enhancement
Escape 2
UPCS
Cocaine
Theft 1
Inciting
Criminal
Profiteering
Theft 2
Theft 2
Theft2
Theft 2
Theft 2
Theft 2
Theft 2
UPCS
UPCS
Theft 2
Theft 2

OFFENSE DATE
12-26-98
2-12-99
12-1-99
12-14-99
2-21-00
6-30-01
12-15-04
6-28-05
5-27-16

SENTENCING DATE

5-27-16

2-10-93
8-19-93
11-26-97
2-11-00

7-22-93
9-16-93
7-8-99
4-6-00

9-19-01

3-8-02

9-19-01
6-26-05

3-8-02
! 2-22-07

9-27-05
9-27-05

2-20-07
2-20-07

9-27-05
9:-27-05
9-27-05
9-27-05
9-27-05
9-27-05
9-27-05
4-21-10
8-19-15
3-5-18
3-6-18

2-20-07
2-20-07
2-20-07
2-20-07
2-20-07
2-20-07
2-20-07
2-4-11
10-26-15
1-4-19
1-4-19
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RCW 9.94A.535 permits the State to request, and this Court to impose, a sentence
r-!

()

2

above the standard sentencing range based on any one, or both of the aggravating

3

circumstances found by the jury. Both aggravating circumstances are set forth in

4

subsection (3) ofRCW 9.94A.535, which require the jury to find that said circumstances

5

are present, as they did in this case. An exceptional sentence above the standard range

6

based on aggravating circumstances found by the jury is permitted if there are reasons that

7

justify the sentence in the record. State v. Baird, 83 Wash.App. 477, 486, 922 P.2d 157

8

(1996).

9
10
l1
12
13
14

In our case, victim Mr. Melvin Mesick was found by the jury to be particularly
vulnerable or incapable of resistance. During the trial, he testified about his health history
and the difficulty that he had ambulating. His health issues were the reason that he sought
landscaping help in the first place. Mr. Mesick also testified in detail about the difficulty
that he had getting in and out of the defendant's vehicles on numerous excursions (related

15

to these crimes) due to these same health issues. The jury was also able to observe Mr.

16

Mesick's demeanor and physical vulnerabilities while testifying and found that Mr. Mesick

17

was more vulnerable to the commission of the crimes of Theft in the First and Second

18

Degree than a typical victim of these crimes.
The jury also found that each of the counts were major economic offenses. This

19
20
21
22
23
24

finding is also justified by the record in the trial. These crimes involved a complicated
scheme in which the defendant built up trust with his victim and then constantly came to
his residence soliciting more and more money. There were in excess of forty (40)
transactions over an approximately sixty (60) day period and during this time the defendant

25
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was gone for a three week stretch making this victimization almost daily experience for
2
3

,:�•

Mr. Mesick.
Jn addition to the aggravating factors found by the jury, the Court has the option of

4

imposing an exceptional sentence based on the fact that the defendants prior unscored

5

misdemeanor history results in a sentence that is clearly too lenient, RCW 9.94A.535(2)(b)
and/or because the defendant has committed multiple current offenses and his high

L(!

0 �;

offender score results in some of the current offenses going unpunished RCW
8
9
(\!

"\.
.J
(\I

(\i
ri

10
11
12
13
14

9.94A.535(2)(c).

Both of these aggravators are applicable in our case.

The defendant has forty-six ( 46) misdemeanor convictions including ten ( 10)
convictions for theft. Unlike some domestic violence or felony driving offenses misdemeanor convictions for theft (or other misdemeanors) are not reflected in the
offender score for felony theft convictions. Additionally, because the defendant had
twenty (20) felony convictions before this case was filed - if an exceptional sentence is not

15

granted here - there will be no punishment for anything but his first count (leaving counts

16

II and III unpunished as they wi II all score as a "9").

17

The defendant's standard sentencing range for Count I (Theft in the First Degree)

18

with an offender score of 9+ is 43-57 months in the Department of Corrections. His

19

sentencing range for Counts 11 and III (Theft in the Second Degree) is 22-29 months on

20

each count.

21
22
23
24

The facts of this case as revealed during trial and the defendant's voluminous
criminal history justify an exceptional sentence well above the standard range of 43 to 57
months. The State respectfully requests that this Court sentence the defendant to a term of

25
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i'•j

Ten years (120 months) in the Department of Corrections by sentencing the defendant as

c-i

2

C(i

Ii:
;�()

3

Count I - 60 months consecutive with Count II and concurrent with Count III;

4

·count II - 60 months consecutive with Count I and concurrent with Count III;
Count III - 60 months concurrent with Counts 1 and II.

6
7
8
9

·,

·,..

· .!
·
(>.j
,\j

follows:

I0
lI

Other conditions: $500 CVPA, $200 Costs, $100 DNA, Restitution, No Contact
with Melvin Mesick for a period of IO years.
The State asks that the Court make a finding that each of the aggravating factors are
valid and that the Court would sentence the defendant to the same sentence if each of the
factors were the only factor present.

12
13

III.

14

For the aforementioned reasons, the State respectfully requests that this court

15
16
17
18

CONCLUSION:

sentence this defendant to an exceptional sentence of 120 months in the Department of
Corrections.
DATED: December 19, 2019.
MARY ROBNETT
Pierce County
Prosec ing Attorney

19
20
21
22

Deputy Prosecuting Attorney
WSB # 24235

23
24
25
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APPENDIXC

E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON
October 25 2018 8 31 AM

1

KEVIN STOCK
COUNTY CLERK

2
J
4
5
6

1

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

8
9

STATE OF WASHINGTON,
Plaintiff,

10

vs.

11

CAUSE NO.
INFORMATION
(INF)

12
13
14
15
16
17

Defendant.
DOB:
Sex: MALE
Race: BLACK

DOL#:
PCN#:
SID#:-

18

COUNT 1

19

I, Mark Lindquist, Prosecuting Attorney for Pierce County, in the name and by the authority of the State of

20

Washington, do accuse

21
22

f the crime of THEFT IN THE FIRST DEGREE,

committed as follows:
That

in the State of Washington, on or between the 1st day of May, 2018

and the 31st day of May, 2018, did unlawfully, feloniously, and wrongfully obtain or exert unauthorized control

23

over property and/or services other than a firearm or a motor vehicle, belonging to another, of a value exceeding

24

$5,000, with intent to deprive said owner of such property and/or services, contrary to RCW 9A.56.020(1)(c) and

25

9A.56.030(1)(a),, and the crime was aggravated by the following circumstances: pursuant to RCW 9.94A.535(3)

26

(b), the defendant knew or should have known that the victim of the current offense was particularly vulnerable

27

or incapable of resistance, pursuant to RCW 9.94A.535(3)(d), The current offense was a major economic

28
29
30
31

offense or series of offenses, so identified by a consideration of any of the following factors:(i) The current
offense involved multiple victims or multiple incidents per victim; (ii) The current offense involved attempted or
actual monetary loss substantially greater than typical for the offense; (iii) The current offense involved a high
degree of sophistication or planning or occurred over a lengthy period of time; or (iv) The defendant used his or
her position of trust, confidence, or fiduciary responsibility to facilitate the commission of the current offense,
and against the peace and dignity of the State of Washington.
Information
information.rptdesign
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1
2
j
4

COUNT 2
And I, Mark Lindquist, Prosecuting Attorney for Pierce County, in the name and by the authority of the State of
of the crime of THEFT IN THE SECOND DEGREE, a

Washington, do accuse

5

crime of the same or similar character,and/or a crime based on the same conduct or on a series of acts

6

connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect to

7
8
9

time,place and occasion that it would be difficult to separate proof of one charge from proof of the others,

10
11

committed as follows:
That

in the State of Washington, on or between the 1st day of June,2018

and the 30th day of June, 2018,did unlawfully, feloniously,and wrongfully obtain or exert unauthorized control
over property and/or services other than a firearm or a motor vehicle, belonging to another,of a value exceeding
$750, but that does not exceed $5,000,with intent to deprive said owner of such property and/or services,

12

contrary to RCW 9A.56.020(1 )(a) and 9A.56.040(1 )(a), ,and the crime was aggravated by the following

13

circumstances: pursuant to RCW 9.94A.535(3)(b), the defendant knew or should have known that the victim of

14

the current offense was particularly vulnerable or incapable of resistance,pursuant to RCW 9.94A.535(3)(d),

15
16

11
18
19

The current offense was a major economic offense or series of offenses,so identified by a consideration of any
of the following factors:(i) The current offense involved multiple victims or multiple incidents per victim; (ii) The
current offense involved attempted or actual monetary loss substantially greater than typical for the offense; (iii)
The current offense involved a high degree of sophistication or planning or occurred over a lengthy period of
time; or (iv) The defendant used his or her position of trust, confidence, or fiduciary responsibility to facilitate the
commission of the current offense, and against the peace and dignity of the State of Washington.

20
21
22

COUNT 3
And I, Mark Lindquist, Prosecuting Attorney for Pierce County, in the name and by the authority of the State of
f the crime of THEFT IN THE SECOND DEGREE, a

Washington,do accuse

23

crime of the same or similar character, and/or a crime based on the same conduct or on a series of acts

24

connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect to

25

time, place and occasion that it would be difficult to separate proof of one charge from proof of the others,

26
27
2.8
29

committed as follows:
in the State of Washington, on or between the 1st day of July,2018
and the 31st day of July,2018, did unlawfully, feloniously, and wrongfully obtain or exert unauthorized control
over property and/or services other than a firearm or a motor vehicle, belonging to another, of a value exceeding
$750,but that does not exceed $5,000, with intent to deprive said owner of such property and/or services,

JO

contrary to RCW 9A.56.020(1)(a) and 9A.56.040(1)(a),, and the crime was aggravated by the following

31

circumstances: pursuant to RCW 9.94A.535(3)(b),the defendant knew or should have known that the victim of
the current offense was particularly vulnerable or incapable of resistance,pursuant to RCW 9.94A.535(3)(d),
In formation
information.rptdesign
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1
2

The current offense was a major economic offense or series of offenses, so identified by a consideration of any

l

of the following factors:(i) The current offense involved multiple victims or multiple incidents per victim; (ii) The

4

current offense involved attempted or actual monetary loss substantially greater than typical for the offense; (iii)

5
6

The current offense involved a high degree of sophistication or planning or occurred over a lengthy period of

7
8
9

time; or (iv) The defendant used his or her position of trust, confidence, or fiduciary responsibility to facilitate the
commission of the current offense, and against the peace and dignity of the State of Washington.
DATED: October 25, 2018

MARK LINDQUIST
Pierce County Prosecuting Attorney

PLACE: TACOMA, WA

10 TACOMA POLICE DEPARTMENT
2703
11

/s/ SVEN NELSON
SVEN NELSON, WSB# 24235
Deputy Prosecuting Attorney

12
13
14
15
16
17
16
19
20
21

n

23
24
25

26
21
28
29
JO
31
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1
2

KEVIN STOCK
COUNTY CLERK

j
4
5
6

7
8
9
10

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,

CAUSE NO.
Plaintiff,

11

vs.

12
13

DECLARATION FOR DETERMINATION
OF PROBABLE CAUSE
(ADPC)

14
15

16
17
18
19
20

21
12
23
24
25
26
27

28

Defendant.

DOB:

SVEN NELSON declares under penalty of perjury:
That in Pierce County, Washington, durin the eriod between the 1st day of May, 2018 and the
did commit the crimes of
31st day of July, 2018, the defendant,
Theft in the First Degree and Theft in the Second Degree (2 counts). Additionally all counts are
aggravated in that the victim was particularly vulnerable or incapable of resistance and that these
were major economic offenses or a series of offenses.
On 10-16-18, Tacoma Police were contacted by Melvin Mesic�buse lawn care
fraud.
Mesick was first contacted back on May 11, 2018 by----who offerred to do
some lawn work at Mesick's residence. Mesick (age 75) had always done his own yard work and
hedge/tree trimming, but he had injured his knee and was currently using a cane� so he
decided it was a good idea to hire someone. Eventually, Mesick ended up giving -- over
$14,000 between May and July 2018. Mesick constantly told law enforcement officers how
embarrassed he was and how he could not believe that he let this happen. He also did not want
his family to ever find out that he had been scammed in this fashion. Even deducting the work
that was partially completed - the amount of Mesick's loss was in excess of $13,000.

� they agreed on a price of $600 to trim the front hedge on the south side of his property.
--was also going to cut 5 very tall trees down to 10 feet so that Mesick could maintain
30 them. The price for tree trimming was $1,000. Lastly, Mesick wanted-to trim some trees
31 and bushes on the North side of the property that overhung his neighbors yard and agreed to pay
him $800 more for that job.

29
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1

1

l
4
5
6

Two men showed up later to trim the front hedge. They worked hard when they were there but
never finished the job. Two different men came to trim two of the trees but never finished that
�er. One of the men demanded $400 from Mesick who told them he had already paid
-- but the man insisted that he needed to pa�would refund Mesick the $400.
When Mesick later asked-about his $400 - -became angry never did reimburse
him. -never did any of the work on the North side of the property.

7

From the beginning,�as constantly asking Mesick for extra money for things like tabs for
his
truck, gas, vehicle parts, etc ... Everything Mesick gave him was supposed to be a loan.
8
- told him that he had money coming up in from other jobs and he would pay him back. At
9 one point-showed Mesick a bag of checks and said as soon as he could cash them - he
10 could pay Mesick back. But he never did.
11
12
13
14

15
16
17
18
19
20
21
21.
23
24

25
26
27
28
29
JO
31

-would often get on the pho�n he was with Mesick) and talk to other people about
jobs - leading Mesick to think that--was getting paid for other jobs soon. One time,_
handed Mesick a $300 che�osedly from another client and said that he (
could not
cash it until the next day, �hen asked Mesick to give him...ilQ.Qjn cash
ould keep
the check as collateral. Mesick gave him cash and the next day --returned and took the
check back.
Betw�and July, -ook Mesick to the bank and ATM multiple times to get cash. One
time, .... told Mesick that he had to pay insurance for all of his trucks or the police were going
to im ound them. -hen took Mesick to the bank and Mesick withdrew $1,550 and gave it
..
to
During the month of May 2018, Mesick gave the following amounts to-: Checks totaling
$3208, cash from ATM withdrawals totaling $2360 and $800 in cash from an in branch withdrawal
for a grand total of $6,368. Deducting $800 for the work that was partially completed - the total
loss in May was $5,568 (Theft in the First Degree - Count I).
In the month of June, Mesick's total loss was $4,025 - which includes checks totaling $3,725 and
ATM withdrawals of $300 (Theft in the Second Degree - Count II).
In July, there were checks in
the amount of $1,225, ATM withdrawals in the amount of $1,060 and cash from a branch
withdrawal of $1,550. Additionally, -took Mesick to an O'Reilly'�art store where he
had Mesick buy $355.23 worth of merchandise and another time where-had Mesick pay for
$66.45 worth of gas at Fred Meyer. Mesick's total loss in July was $4,256.68 (Theft in the Second
Degree - Count III).
Several times-made reference to June 5, 2018 as the d� everything would be
different but he never explained what he meant. Interestingly,-was on community custody
through June 5th for a similar scam involving an 81 year old victim. One of the conditions of his
community custody prohibited-from doing yard work or to offer services unless he was an
employee of a licensed business and was authorized by the business to conduct the work.
Detective Schieferdecker checked with the Washington State Department of Revenue and noted
that-did have a business license back in 2005 - but the business is closed. There was
nothing on file with the Secretary of State's office.
DECLARATION FOR DETERMINATION OF PROBABLE CAUSE
declaration. rptdesign

2 of 3

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171
Main Office (253) 798-7400

1
2
J
4
5
6

1
8
9

Arou� 19, 2018, Mesick started to panic because his bank account balance was so low. He
told-- that he was not giving him any additional mone .
returned two or three times
after that but Mesick would not give him any more money.
finally stopped coming by the
residence. -never completed any of the work and never repaid any of the money.
I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.
DATED: October 25, 2018.
PLACE: TACOMA, WA
/s/ SVEN NELSON
SVEN NELSON, WSB# 24235
Deputy Prosecuting Attorney

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
.

.

.

.'

. ·.· STATEOFWASHINGTON,_
Plaintiff,

· e1r, .

ORDER ESTABLISHJNG CONDfrIONS
· PENDING� PURSUANT TO CrR 3 .2
Defendant.
_- .t..,,t(,,,.c.:.,5

.. r

- _G).
rl
.-·!'

. rl

CAUSE NO.

. .

.

.'<CcuoJ.1 ·

-� \ , _ n�.

2...

>i-

L

_
_
.
I)e�-,.-,� VAt-6::'-t"""
_
THE COURT HA VINO found probable cause, establishes the following conditions that shall apply pending ���
tmrt in
th_is caus·e number or until en,try of a _later order; IT IS HEREBY ORDERED
_
· Release conditions:
.
� .· _ · Defendant is to be held

in custody without bail (no bail hold).

[ l.

is to _be released on personal recognizance.
- - _ Defndant
o

[ }

·

· Defendant is 10 be released upon execution of a surety bond in the amount of$ ______ or posting
·
of cash in the amount of$

Conditions that talce effect upon release from custody; _
[ J-

Defendant is released to _the supervision of---------------,-

.[ ]

Defendant is to reside/stay only at _this address -'--- _____________

( l

· Travel 1s restricted to Pierce, King, Thurston, and Kitsap Counties.

-·
[ 1

Defendant is not to drive a motor vehicle without a valid license· and insurance.

[ J

Defendant is to keep in contact with defense attorney,

Co�ditions that talce effect immediately:_
[ )·

_ Defendant is to have no violations of the criminal laws of this state, any other state, any political
subdivision of this state or ar1y other stat�, or the United States, during the period of his/her release.

- ORDER ESTABLISHING RELE_ASE CONDITIONS·
PENDING TRIAL PURSUANT TO CrR 3.2 - 1
(7/01).

Z-8 !5-1

,r'·.

Oc:fc:ndant is to have no contact with the·victim(s) or witness(es), to wit:

[ l

This includes any attempt to contact, directly or indirectly, by tele phone and/or letter.
( J Pierce County jail shall monitor phorie calls made by the defendant to insur� compliance with this
directive.
·
· ··
·

. 0.

Defendant is to have no contact w_ith minor children (under age 18) and is not to be on school grounds or
play grounds·, except for:

( l

l l

.
0) .

Defendant is to report to the Pierce County jaii by ______ for administrative booking procedure.

.
.
[ l .. .. Defendant sha B not posses� weapons or firearms..
.

[ ]

or non-prdscription drugs, or associate with any known
Defendant shall not consume · or po
· · ssess ·alcohol
·
· drug users or. sellers. . .

[ l

Additionai �onditio�s of release are included .in an attachment:
( ] ETC . [ ] Protective Ord�r. [ ] Other -----...,------,------------

[ l

Other ______ _______________________ _____

I I

Defendant is hereby committed to the custody of the arresting law enforcement agency to bed
the same unril the abo,ve stated conditions of release have been met.

I

.rl .

.

I agree and 'promise to appear before this court or any other place as this court may order upon notice de Livered to
me at my address stated below or upon no_ tice to. my attorney, I agree to appear for any court date set by my attorney
and I give my attorne y full authority· to set such dates.· r understand that my failure to appear for any type of court
appearance will be a bre;ich of these conditions of release and a bench .warrant may be issued for my arrest. I further
agree and promise to keep my attorney or, if I am representing myself, the Office of the Prosecutin g Attorneyinfonned of any change of either my address or my telephone number.

[ have read the above conditions of release and any other conditions of release that may be attached, [ agree to
· follow said conditions and understand that a.violation will lead to my arrest. FAILURE TO APPEAR AFTER
HA VINO BEEN RELEASED ON PERSONAL RECOGNIZANCE OR BAIL IS AN INDEPENDENT CRIME,
PUNISHABLE BY 5 YEARS IMPRISONMENT OR $10,000, OR BOTH (RCW L0.19).
Address: ---,-----....,...--------------------- Phone: --------'---

.• I
!:

DEFEND
�
�
.. PATE ...

ORDER ESTABLISHlNG RELEASE CONDmONS
PENDING TRIAL PURSUANT TO CrR 3 .2 · 2
(7/07)
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
ST ATE OF WASHINGTON,

CAUSE NO.
Plaintiff,

11

vs.

12

(ADPC)

13
14
15
16
11
18
19
20
21
22
23
24
25
26
27
28
29
30
31

DECLARATION FOR DETERMINATIO!\'. OF
PROBABLE CAUSE

DOB:-

Defendant.

SVEN NELSON declares under penalty of perjury:
That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police report and/or investigation
conducted by the LAKEWOOD POLICE DEPARTMENT, incident number 1806801125;
That the police report and/or investigation provided me the following information;
Washin ton durin the eriod between the 3rd day of March, 20 I 8 and the 8th day of March,
did commit the crime of Theft in the Second Degree (3 Counts)
2018, the defendant,
and each count is aggravated in that the defendant knew or should have known that the victim was particularly vulnerable or
incapable of resistance.
On 3-3-18,
(defendant) contacted Mrs. Grimes (age 90) by knocking on the front door of her
residence. He offered to clean her gutters and do some yard work as her yard had overgrown trees and shrubs and her
gutters were full of leaves and needles. As they walked around the yard - the defendant told Mrs. Grimes that he had done
some work for her neighbors. The defendant said that he would trim her trees and bushes, rake all the leaves and needles,
cut out a large tree stump, clean the gutters and get rid of the junk from her driveway - for $900. Mrs. Grimes agreed on
the price and the defendant also offered to remove a big bucket of nails from her property and left with the nails - promising
to return in a day or two to do the work.
One or two days later (approximately 3-5-18) the defendant returned to the Grimes residence about 3:30 p.m. and told her
that he had about IO minutes to get to the bank before it closed. The defendant asked Mrs. Grimes to pay the $900 up front.
He was in a hurry and told her to leave the pay to order blank as he would fill it in. Mrs. Grimes wrote out a check for
$900. The defendant returned later that day (or possibly the next day) and indicated that he needed a 2nd check for $900 as
he locked the check and his keys in his vehicle. The defendant told Mrs. Grimes that he needed to get the $900 immediately
so that he could get insurance for working in her yard. He indicated that if she gave him a second check for $900 he would
not cash the first one.
Over the next several days, the defendant later obtained two additional checks ( one for $900 and one for S950). Mrs.
Grimes could not recall how how the defendant convinced her to write the checks but remembered him standing very close
DECLARATION FOR DETERMINATION OF PROBABLE CAUSE
dee laration.rptdesign

I of 2

Office of the Prosecuting A trorney
930 Tacoma Avenue South, Room 94(,
Tacoma, WA 98402-2171
,1ain Office (253) 798-740IJ

1
2

to her (in an intimidating fashion) and at least one time getting down on his knee and staring at her intently as she wrote a

J check. She said that she felt almost hypnotized into giving him the money he demanded. The defendant never did any work
4 for Mrs. Grimes and she eventually realized that he was not going to complete the work.
5
6

Mrs. Grimes went to her bank and learned that four checks had been cashed. Checks Number #3152 and #3153 were
cashed for $900 a piece on 3-5-18 (Theft in the Second Degree - Count l ). Check # 3155 also for $900 was cashed on
3-6-18 (Theft in the Second Degree - Count 2). Check #3159 for S950 was cashed on 3-8-18 (Theft in the Second Degree Count 3).

7
8 The defendant cashed checks that totaled $3,650 - which drained Mrs. Grimes account and left her unable to pay her other
bills. Mrs. Grimes and her son - identified the defendant from a recent booking photo.
9
10
11
12
13
14
15

The defendant is on probation with the Department of Corrections and one of the conditions is a prohibition on doing any
work or employment in landscaping or maintenance without prior authorization from his Community Corrections Officer.
I DECLARE UNDER PENAL TY OF PERJURY UNDER THE LAWS OF THE ST A TE OF WASHINGTON THAT
THE FOREGOING IS TRUE AND CORRECT.
DATED: March 23, 2018.
PLACE: TACOMA, WA
/s/ SVEN NELSON
SVEN NELSON, WSB# 24235
Deputy Prosecuting Attorney

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3'1
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930 Tacoma Avenue Soull1, Roum 94/,
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Superior Court of Washington
For Pierce County
1._.11

No.

State of Washington
Plaintiff

vs.

Statement of Defendant on Plea of
Guilty to Non-Sex Offense
(STTDFG)

Defendant

2.

My age is: ------"---+---------

3.

The last level of education I completed was __ ,__(
,

4.

_L
____

I Have Been Informed and Fully Understand That:

(a)

I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer,
one will be provided at no expense co me. My lawyer's name
is: Hershman

(b)

I am charged with the crime(s) of: Theft Second Degree (2 Counts)
as set out in the Amended __ lnfonnation, dated, _9._6._1a_-----:,,,

acknowledge previously receiving and reviewing with my I
The elements ofO this crime O these crimes
Information, dated __,__
are as set out in the Amended
acknowledge previously receiving and reviewing with
NIA

5.

Additional counts are addressed in Attachmer "B"

I Understand I Have the Following Important Rights, and I Give Them Up by
Pleading Guilty:

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 1 of 1 O
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(a)

The righr to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

(b )

The right to remain silent before and during trial, and the right to refuse to testify against
myself;

(c )

The right at trial to hear and question the witnesses who testify against me;

(d)

The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

,:(
ri

(e)

The right to be presumed innocent unless the State proves the charge beyond a reasonable
doubt or I enter a plea of guilty;

(•.j

(f)

The right to appeal a finding of guilt after a trial as well as other pretrial motions such as
time for trial challenges and suppression issues.

r -
,t.

c:i
i-

In Considering the Consequences of My Guilty Plea, I Understand That:

6.

(a)
COUNT NO.

Each crime with which I am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
OFFENDER
SCORE

STANDARD RANGE
AC'll.JAL CONFINEMENT
(nol inclL1ding enhancements)

PLUS
Enhancements•

COMMUNITY
CUSTODY RANGE
(Only applicahk for

MAXIMUM TERM AND
FINE

crimes i:ommiuc<l on

nr ulkr July I, 2000.

for crimes comminecJ

u�,
-

'\

�

t/

,,,--.

12

prior IO July I, 2000,
sec paragraph 6(1).)

9+

22 to 29 months

0

0

Syrs/$1 OK

9+

22 to 29 months

0

0

5yrs/$10K

�,co'., �hM�m,o, ood� =, ( RPh) Rnbbe,y of, ph=.cy. (CSG) Cnm;o,I s<m,1 ""' ;o,•nls;og m;,M. (AE)
End an
tin to elude. Tne folio wing enhancements will run consecutivcl }· to all or.her p arts of rn )· entire
gcnncnt while anempg
sentence. including other enhancements and other counts: (F) Fircann, (D) Other deadly weapon. (V) VUCSA in protected zooe.
(J?) Juvenile prcscnL (VH) Vehicular Homicide, see RCW 46.61.520, (SM) Sexual Motivation. RCW 9.94A.533(R). (SCF)
Sexual conduct with a child fora fee, RCW 9.94A.533(9), (Pl6J l'assenger(s) under age 16.

(b)

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal coun, or elsewhere.

(c)

The prosecuting attorney's statement of my criminal history is anached to this statement.
Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If I have attached my own statement, I assert that it is
correct and complete. If the prosecutor and I disagree about the computation of the
offender score, I understand that this dispute will be resolved by the court at sentencing.
waive any right ro challenge the acceptance ofmy guilty plea on the grounds that my
offender score or standard range is lower than what is listed in paragraph 6(a). If I am
convicted of any additional crimes between now and the time I am sentenced, I am
obligated to tell the sentencing judge about those convictions.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 10
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(d)

If I am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
law.

(e)

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment and any mandatory fines or penalties that apply lo
my case. If this crime resulted in injury to any person or damage lo or loss of property, the
judge will order me to make restitution, unless extraordinary circumstances exist which
make restitution inappropriate. The amount of restitution may be up to double my gain or
double the victim ·s loss. The judge may also order that I pay a fine, coun costs, attorney
es and the costs of incarceration.

r· - .

°

1{ i

,--!

(\[
[ ··.

f:or-crimes-committed-prior-to.Ju!Y:--1,-2000:-ln-addition-to-sentencing-me-to

con fi nement,-l he-judge.may-order-me.to .serve-up. to. one-year-of.cornmuni ty-c ustody-�f-thc
total-period-of-wnfinement-order-ed-is..not-more-than-l-2-months.-1-f-the-total-period-of
con finemen t-is-Inore-than-1-2-months,-and-i f-th is-crime-is.a-drug-a ffense,assault-in-the
second-degree,..assault-ot:a.ch i Id-in-the-second-degree,. or-any-cri me-against-a-persoR-in
which-a-specif�ing-was-made-that-1.or-an.accomplice-wa.s.armed-With-a-deadly
weapon,-the-j udge-wi 11-order-me-to-serve-at-least.one--year. of.corn rnumty--custody, -1-f-tllis
cri me-is-a-vehK;uiar-homicide,-v-ehlcular-assau It, .o r-a-serious-violent-offense,.the-j udge-wi 11
order-rne-to-ser.,;e-at -least-two-years-ofcommunity.-Gustody.-The-actual..per.iod-of
cornmunity-custooy--may--be-longei:-tt:ian-m�ly.-release-pei-ioo.-Dur�ng-the-perioo
of-community-cYStody,-1-will-be--umier-the-super.vi&ioo-Ot=.tlle-Depa�..of.GorrcctioA-s,
and-I-will-have-restrictions-and-requirements-placed-Upon-me.

mes committed on or after .July I, 2000: In addition to sentencing me to
confinement, under certain circumstances the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months,
but only if the crime I have been convicted offalls into one of the offense types listed in the
following chart. For the offense of failure to register as a sex offender, regardless of the
length of confinement, the judge wi II sentence me for up to 12 months of comm unity
custody. If the total period of confinement ordered is more than 12 months, and if the
crime I have been convicted of falls into one of the offense types listed in the following
chan, the court will sentence me to community custody for the tenn established for that
offense type unless the judge finds substantial and compelling reasons not to do so. If the
period of earned relea5e awarded per RCW 9.94A.728 is longer, that will be the tcnn of my
community custody. If the crime I have been convicted of falls into more than one
category of offense types listed in the following chart, then the community custody term
will be based on the offense type that dictates the longest term of cornmuni ty custody.
OFFENSE TYPE

COMMUNITY CUSTODY TERM

Serious Violent Offenses as defined by RCW
9.94A.030(45)

36 months

Violent Otlenscs as delincd by RCW
9.<J4A.030(54)

18 months

Statement on Plea of Guilty (Non-Sex Offense} (STTDFG) - Page 3 of 10
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·-e

Crimes Against Persons as dclincd by RCW

12 months

Offenses under Chapter 69.50 or 69.52 RCW
(not sentenced under RCW 9.94/\.660)

12 months

Ollenses involving the unlawl'ul possession or
a tireann where the otfonder is a criminal
street gang member or associate

12 months

9.94A.4 I I (2)
l_:

L:

Certain sentencing alternatives may also include community custody.
During the period of community custody I will be under the supervision of the Department
ofCorrections, and I will have restrictions and requirements placed upon me, including
additional conditions of community custody that may be imposed by the Department of
Corrections. My failure 10 comply with these conditions will render me ineligible for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections
transferring me to a more restrictive confinement status or other sanctions.

'_.'

If l violate the conditions of my community custody, the Department of Corrections may
sanction me up to 60 days confinement per violation and/or revoke my earned early release,
or the Department of Corrections may impose additional conditions or other stipulated
penalties. The court also has the authority to impose sanctions for any violation.
(g)

The prosecuting at1omey will make the following recommendation to the judge:

State recommends Low end of 22 months. $500/cvpa, $200/Costs.
NCO with complaining witness. State will agree that Defendant can enter
his plea and set over sentencil)Q.
Restitution paid up front ($3,600.00)

D

The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference.

(h)

The judge does not have to follow anyone's recommendation as to sentence. The
judge must impose a sentence within the standard range unless the judge finds substantial
and compelling reasons not to do so. I understand the following regarding exceptional
sentences:
(i)
(ii)
(iii)

The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.
The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and I have an offender score of more
than nine.
The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition ofan exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing
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(iv)

L.::

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence after a hearing, either the State or I can appeal
the sentence.

ri

r -- -

Reform Act.
The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to ajudge if! waive ajury, or by
stipulated facts.

(i)

Ir I am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

U)

I may not possess, own, or have under my control any firearm, and under federal law
any firearm or ammunition, unless my right to do so is restored by the court in which I

am convicted or the superior court in Washington State where I live, and by a federal court
if required. I must immediately surrender any concealed pistol license.
(k)

Loss of voting rights -Acknowledgment, RCW I 0.64.140: After conviction of a
felony, or entry of a plea of guilty to a felony, your right to vote is immediately revoked
and any existing voter registration is cancelled. Pursuant to RCW 29A.08.520, after you
have completed all periods of incarceration imposed as a sentence, and after all
community custody is completed and you are discharged by the Department of
Corrections, your voting rights are automatically restored on a provisional basis. You
must then reregister to be permitted to vote.

Failure to pay legal financial obligations, or comply with an agreed upon payment plan
for those obligations, can result in your provisional voting right being revoked by the
court.
Your right to vote may be fully restored by {i) a certificate of discharge issued by the
sentencing coul1, as provided in RCW 9.94A.637; (ii) a court order issued by the
sentencing coul1 restoring the right, as provided in RCA 9.92.066; (iii) a final order of
discharge issued by the indeterminate sentence review board, as provided in RCW
9.96.050; or (iv) a certificate of restoration issued by the governor, as provided in RCW
9.96.020.
Voting before the right is either provisionally or fully restored is a class C felony under
RCW 29A.84.660.
(I)

Government assistance may be suspended during any period of confinement.

(m)

I will be required to have a biological sample collected for purposes of DNA
identification analysis. I will be required to pay a $100.00 DNA collection fee.

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the judge
Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 10
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shall initial all paragraphs that DO APPLY.
·._)

-- (n)

r · -Lti

'.fhis.offense.is.a.most-ser.ious.offense.or�stl'ik�as defined-by-RG.W-9.94A.0J0,.and-�f-l
have-aWeast-two-pr-ior-wn"'ictioos-for-most�offenses,...whet�-trus.-.<;tate,.ffi..feoci:al
c urt,-0r- elsewhere,-the-crime-for-which-l-arn.charged.carries-a-lT\all-Oatory-sentence.oi:.life
,rnE}Rlsonment-without-the-possibility-ot:parole.
The-judge-may-sentence-me-as-a-first-time-offender-instead-of..gi-vmg-a..senlcnre-withm
tl:ie--standard-range-if..l-qualify-under-RGW-9J)4AJ)JO.-T-his.sent.6AG8-GOuld-include-as
�0-days'..w�-and.up-to.o�f.community.-custody.-plus-all-of-the
CGAditions-descr-i bed-m-.pa.ragraph. (e).-Addi-t-iooaUy,-the.j udge-cou kf..req ui re-me-to-undcq_,'O
treatment,-to-devote-time.to.a.specific.occupation,-and-to-pur-sue-a--presci,i.bed-course-of
stUOy'-Ol"-OCCUpational�,

,\J

r·-.

T-he-judge-ma�nce-me-under-the-P-arenting-Sentenwlg-Al&ernative-if-1
�P:)
qual+fy.under-RGW-9.94-A,6�.-lt:1.am-eligwl-e,-the-judge.may..�QCto-cornplet{]
eitoor-a--risk-assessrnent-report-or-a-chemical-.l€f>endency.screenmg-repo,:t-,-0r-both.-J f-the
ju�e{;ides.to-impose--Ule-Far-enting-SenteAciAg-Altemative,-the-semence-will-consist-0f
-12-months-ot:community-custody-and -l.wi 11-be-required.to-comp(y.with-the-condit ions
i rnposed-by.the-court-aJ¼G.-0-y..DOC.-At-any..time during.com mun�y,-lhe.coun.�
sclledule-a-hearing-to-evaluate-my-prob'fess-iR-treatment-or- to-determme.�f-1--have -violatoo
the-GOO<litions-of-t he-sentfillGC..-The.cou�-may.moo�fy-the-condit�muni ty..cw;too3/
or-i-mpgse-sanctions. ...J.�urt--finds-1-violated-tlre-condi ti on�ements.-o f�thc
semeoce-or-1-failed-to-make..satisfactor-y-progress-in-treatment,-the.court-rnay.order-rnc-to
sep.,e.a..tenn-ot:1 otal-cont-mement-wi th in .the--stamlard-ra.nge-for-�se.

I.)•

lf.this.crime-jn¥ol¥eS-kidnapping.fo¥olving.a-minor1 -i+lci-udi-i:1g-t1rnawful
(<!i
imprison ment-invo I ving-a.mi nor-who-is-not-my.chi I d,.1-wi 11-be..required.to.regi ster-where...f
reside,srud y- or-work.-TI,e.speci fie-registrat ioH-req uirements-are.set-forth-i n-th�Offondcr
Registration� ttachm�llese-requi r�n--ierns.--may--cha nge..at...a�te.-1-am
rcsponsible-for-leaming-about-any-changcs-in-rcgistration-requiremcms--and-for-complying
with-the.new-requiremems-.
(r)
I f--&h is-is a-cr-ime.of..domestic.violence,-1-may.be.ordered.to-pay.a dome&t ic
violem;e assessment-ot:.up.m.$.100,QO.-lf-l;�ictirn.of-the.-of�-have.a-minor-crn-ld,
the.wurt-may- order--me-t0--participate.in-a-domestic-violence-per-petrator-program.approve.J
nder-RGW...26.50.150,
(s)

-·- (t)

·s.cr-ime-involves-pr-4lStitution,-or-a-drug--Offense-associated--with-hy-podermk
,-1-wi ll-be -requi+oo-to-undergo-test i ng for the human.i rnmunooet'ici-.mcy.
DS.).virus.
The judge may sentence me under the drug offender sentencing alternative (DOSA) if
J qualify under RCW 9.94A.660. If J qualify and the judge is considering a residential
chemical dependency treatment - based alternative, the judge may order that l be examined
by DOC before deciding to impose a DOSA sentence. If the judge decides to impose a
OOSA sentence, it could be either a prison-based alternative or a residential chemical
dependency treatment-based alternative.
Ifthe judge imposes the prison-based alternative, the sentence will consist of a period of
total confinement in a state facility for one-halfofthe midpoint of the standard range, or 12
months, whichever is greater. During confinement, I will be required to undergo a
comprehensive substance abuse assessment and to participate in treatment. The judge wi II
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ialso impose a tenn of community custody of one-half of the midpoint of the standard range.
Ifthe judge imposes the residential chemical dependency treatment-based alternative,
the sentence will consist ofa term ofcommunity custody equal to one-halfofthe midpoint
ofthe standard sentence range or two years, whichever is greater, and I wi II have to enter
and remain in a certified residential chemical dependency treatment program for a period of
three to six mnnths, as set by the court.

i__.i

[··-

As part of this sentencing alternative, the court is required to schedule a progress hearing
during the period of residential chemical dependency treatment and a treatment termination
hearing scheduled three months before the expiration ofthe term of community custody.
At either hearing, based upon reports by my treatment provider and the department of
corrections on my compliance with treatment and monitoring requirements and
recommendations regarding termination from treatment, the judge may modify the
conditions of my community custody or order me to serve a term of total confinement
equal to one-half of the midpoint ofthe standard sentence range, followed by a tcnn of
community custody under RCW 9.94A.70 I.

,... ... ;

i \j

During the tenn of community custody for either sentencing alternative, the judge could
prohibit me from using alcohol or controlled substances, require me to submit to
urinalysis or other testing to monitor that status, require me to devote time to a specific
employment or training, stay out ofcertain areas, pay $30.00 per month to offset the cost
of monitoring and require other conditions, such as affirmative conditions, and the
conditions described in paragraph 6(e). The judge, on his or her own initiative, may
order me to appear in court at any time during the period of community custody to
eva\ uate my progress in treatment or to detennine if l have violated the conditions of the
sentence. lf the court finds that I have violated the conditions of the sentence or that I
have failed to make satisfactory progress in treatment, the court may modity the tenns of
my community custody or order me to serve a term of total confinement within the
standard range.

X

(u)

If I am subject to community custody and the judge finds that I have a chemical
dependency that has contributed to the offense, the judge may order me to participate in

rehabilitative programs or otherwise to perfonn affinnative conduct reasonably related to
the circumstances of the crime for which I am pleading guilty.

-f-thi£.{;r-ime-involves-the-manufacture,-deliver:y,.or-possession-wilh-lhe-intent-to
(tJeliver-methamphetamine.,.including-its.-salts,.isorners,.and..sal�f:.isomers,.or
amphetamine,-including-its.salts,-isomers,-and.saltS-of-isomel'.S,-aoo.+f-a-fme-is.imposed,
$3,000of-th€-fiAe-n1ay-not-be-suspeoooo.-RCW-69.5CM0J (2)(-b}.

(w)
lf-thi-Hrime-i nvol ves-a-¥i0Jat-i911-0f-the-statc-dr.ug--l�i bHi ty-f.or-state
and-federa-l-fued-stamps,-welfare,.and-education ..benetits-may-be-affected.-20-U.S.C.-§
.1on(+} and 21 U.S,G.-§-862.a.
1-u�nd-that-RGW-46,20 ..l&-5(4)-requires-that-my-diiver�s.-license-be-revokc<l
(-x)
i f-t he-j udge-fi Ads..1-u sed.a. m otor-¥ehicle-i n-the..comm ission ..of..th.is.felony.
lf.tnis-Cl'ITTIB-involvcs.the.o�f-vehic-ular-homicide-while-under-the-intluence
(y.)
ot:imoxicating..�iquor-or-any-drug,..as.d�ined.bY-RGW-46,61-,502,-committed-on.or-after
am
,-lWS;1,...an.additional-tw0-�i:s..shall.be.added-to-the-pn�s.umptive-sen1ence.for
vehicular-homicide-for-each-prior-otlern;e..as.defined-in-RGW-46,6+�055(-14).
Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 7 of 1 O
CrR 4.2(g) (6/2015)

'-'.'

f"•·,
l.

If-I-am-pleading guilty...to-fel ony-dr:iv-ing--Umle-i:-the-inOuence-of-intox.icating
(Zr)
liquor-o .anY-dr:ugs,-or-felonY-actual-physicahGAt-r:ol-of.a-motor-vehicle-whih.i-under
the-in fl nce-of-intoxi-cati ng-1 iquor.or-an y-d rug;-iA-add ition-to-the-provisions.of:.chapter
9. 94A- GW,-1-wi 11-be-requi red-to-undergo.alcohol-or-Ghemi cal-dependency--ti:eatment
servi c .duri ng-i ncararation.-1-wi 11-be-requi red-to-pay...the-costs-of-treat ment-unless-the
cou finds-that-1-a�gent.-My-driving-privileges-will-be-suspended,-revok.ed-or
den' .-�oUowing the period-of..suspension,-reVOGaMn-or-denial,-1-must-comply-with
ig tion-interlock-device-requirements.-ln-addition to any.-otl:\er-costs-of-the-igru�i-01-1
i erlock-dev«:e, I will be r.equired-to-paY-an-addi tional;-foe..of-$20-per-month,

i

-� i

C()

-or-the-cr� mes-oJ:.vehicular-homici<le-commit-ted-Whi-le-under-th� nfluwce-oi:+ruoxiGat-i ng
liquor,-or-any.dru�-h-Y- RGW-46.61-.520-Gl'-fui:-vemcular-assault-CGmmitted.wrn.le
under. the-influeoce-0f:-i.Aroxicating-liquor,-or-any..drug--aM]efined-b-y.RCW-46.6�•.52.2,-oi:-for
any-felony-driving-under-the-influence-(RGW-46.6-h50.2(6)),-or-felony-physical-control
under-the-i nfl lltl�(-RG.W-46.61-.504{6))1 -t�-add-12.-months-t-0-tl=!e-s.tal=l.lar<l
sentence-range-foi:.eacl+chiki-passenger-under-t�U 6-who-is-an-occupant-i-n-the
defendant�s-vehicle.-lllese-enhancemcnts-shall-be-mandatory-;-shall-be-scrved-in-total
confinement ,.and...shaU-run-WnSeCUti vely.to-al l--ot�ci1-1g-provisioos.
lc?OJ'..the-ci:imes-o ffolony driving-uooer-t�-i nflu�t:intoxicating.lHfUOl',•OF-any-<lrug,fui:
vehicu lar-hornicid�er-the-i nfl uence-o fintoxicating-liquor,-or..any.dru�url
maY-Order-me-to-reimburse-reasonable-emerge�S-up-to-$2,500-pei:-iRcident.
:rhe.cr.ime-of-============================-has-a-mandatory.m inim um-sentence
ot:at-least-=====�years.of-total-confinement-This.law.does-not-apply-to.cr-imes
comm itted-on-or-aftu.J.w.y.24,.2005,-bY-a-j uvenile-wAo-was-tried-as.an-adult-after--dec�ine of
juvenile-coltrt-j�.-The-laW-does-not-allo-w-aAy-re<luction-of-thiS-sentencc-. --+his
mandatory-minimum.sentence-is-not-the-same-as-the-mandatory.sentence-of-life
impr-isonment-witlmut-t-Ae-possibili t)Lof-paro�--m-paragrapll-6(aj,
l-arn-b-eing-senttmced-.fol'-1Wo-or-more.serious-v.iolent-0fTenses - arising.from-SepaF'ate-and
distinct-criminal-wm!HGt--and-the-sentences-imposed-OA-COUnts -===- and _ _
_ will-run
consecutively-unless-t/.le..j-Udge-finds-substantial-and-co�Jmg-reason�-00-mhei:w-ise-.
:fhe-offense(s)-1-am-pleading-guilty-to-include(-s}a-\l-iolation-Of.the.Unifonn-ControUed
Subsrances-Act-�e<:ted-zone-enhancement-0r-manufacture-of
metham phetarni-ne-when-a-juven ile-was-pFesent-rn--or-upon-the-premises- of-Hianu fact ure
enhancement.-l.1,1nderstai:ld-these-enhancemei:its..are.marniator-y-aAd.that-th�y.-mus� -run
consecutively.to.-al-1--otAt:r-Sentencing-provisions.
The-otTense(s)-l-am-pIBading-guiltY-IO-includeW-a.-0ead½t--weapon,.fiream1y-o�al
motivation .en hancemenL-l>ead I y.weapon; -fueami.,.-Or-sexual-mGtivat-mn.enhanccmwts
are-mandatory,.they must be.served-in-total-con fmement,-and-they-m ust-run-consccut� vcl y
-any.other-sentence-and-to-any.other-deadly.weapon,..firearm,-OJ:..SeXual-motwat.ion
hancements.
__

�g)

l-a -pleading-guilt-y.to-(-1-)-unlawful-possession-ot:-a-flt'-eai:m(s.)-in-the.fm.t-or..second
deg ee-and-(2)-few�eft-of.a-firearm-or-possesswn-of-a-stolen-firear-m,-l-arn
requi -to-set=V�es-for-these..cri m�tiveiy.to-one-another.-4-1-am
pleadi 1-guilty.tD-Unlawful-possession-of-m ore-than-one..firear:m,-l-must-ser-ve-e.ach-of
the-sent c .for-Untawful-possession-consecutively.-to-each-other.
Statement on Plea of Guilty on-Sex Offense) (STTDFG) - Page 8 of 10
CrR 4.2(g) (6/2015)

__ (hh)

my-be-requi red--t0--r.egiste1:..as-a-felG!l3/-fo:earm-of'fonder-undei:-RC-W-S) .4L .JJ0.m1d.. R GW
.4-1-.JJJ.-T-he-.specif�registration requi1:em�are-in-tl�Pelony...F-iream1-Otlendei:
Registration::..Attachment..

lf-1.. am.. pleading..gui�ty-to--the-crnM-of....un-lawful-practices-in-obtaining.. assistancc-as

deli ned-i n-RGW....:J.4 .O8 ,JJ.\.,-00.. assistance-payment..sha 11-be-made-for-at-least-six-mont h,;...i f
th is-is-mY-lirst-convicti on-and-for-at-least-12-months-i f-t his-is-m Y-Second-or-su bsequent
conv-iction.-T-his-suspension-of..hene.fits-will-applY- even-if-1-am-not-incarcerated.-RG-W
74.08.290.
(-ij-)
:t:he-j udge-may..authori�work cthfo-c3mp.-'.f.o.. qualify-for-work-ethic
authori zat ion-my..term-0!-tota-l-wAfmement-m ust-be-more-than-twelve-m onth s-and-lcss
than-thirty-six-months,-1-cannot-eur-rently-be.either-pending-prosecution-or-ser:v-ing-a
sentence-for-v-iolation--0t:.t�ntrolled-substance-act-and-l-cannot-have-a-current
r-pr.ior-conv iction-for-��.-RCW--9 .94A .690

7.

Amended
Information,
as charged in the
I plead guilty to count(s) 1
dated ______. I have received a copy of that lnfonnation and reviewed it with my lawyer.

8.

I make this plea freely and voluntarily.

9.

No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

10.

No person has made promises of any kind to cause me to enter this plea except as set forth in this
stateme1

11.

Th

udge has asked me to slate what I did in my own words that makes me guilty of this crime.
is is my statement
•

LJP,

n Pierce County, Wa., on/about 3.5.1BA3.6.1Br-3I I
I feloniously and
wrongfully obtained control over property/money belonging to another, in a value
exceeding $750.00 but less than $5,000.00, with the intent to deprive the owner
of the same.

D Instead of making a statement, 1 agree that the court may review the police reports and/or a

statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

12.

My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
"Offender Registration" and/or "Felony Fireann Offender Registration" Attachment, if applicable.
I understand and acknowledge them all. I have been given a copy of this" tatement of Defendant
on Plea of Guilty.'' I have no fu11her questions to ask the judge.
�, _ _ .. _ �--_ll_________
d ant

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 9 of 10
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FI
LED
DE

PT18
IN OPEN
C OU

RT

SEP - 6 2018
PIERCE COUNTY. c,e
I
"'
...

4.
·•..:

By

I have read and discussed this statement with th�
. 1 believe that the defendant is

._..

EPU

r· ·j":

P

cuting Attorney

Sven Nelson

WSBA No.

Print Name

Print Name

WSBA No.

The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer and the
undersigned judge. T he defendant asserted that [check appropriate box]:
( -

[j] (a)
[i] (b)

0

(c)

The defendant h ad previously read the entire statement above and that the defendant understood it
in full;
The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or
An interpreter had previously read to the defendant the entire statement above and thrll the
defendant understood ic in full. The Interpreter's Declaration is included below.

Interpreter's Declaration: 1 am a certified or registered interpreter, or have been found otherwise qualitied
by the court to interpret in the ___ ____________ language, which the defendant
understands-: I have translated and interpreted this document for the defendant fi-om English into that
language. l have no reason to believe that the defendant does not fully understand both the interpretation
and the subject matter of this document. I certify under penalty of pe�ury under the laws of the state of
Washington that the foregoing is true and correct.
Sib'Tled at (city) _________, (state) _______, on (date) __________
Interpreter

Print Name

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factu al basis for the plea. The
defendant is guilty as charged.
Dated:

�e--""kt,-- C, 2,. c.l 18,

�

.)
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TY

l\ll\ l\ \\t\ \lil\ \ \1\ 1\1

,f)
('-.J
rl
():

(

5261580:l

JDSWCD

JAN O 4 2019

01-04-19

5
6
7
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

8
,, u ·• , 9

STATE OF WASHINGTON,
Plaintiff,

·.-i

Q'S.

II
12

r·-..

Defendant.

13

ri

CAUSE NO: -

WARRANT OF CO'M:MITME.N1'
1) 0 Comty Jail
2) \;ifDept of CCJTecticns
3)'LJ Othe- Custody

14
·• '· u " 15
16

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

17
18
19

WHEREAS, Judgmmt has bea-1 prcnomced s.gsinst the defendant in the Supeticr Cow-t of the State of
Washington fer the Cetmty of Pierce, triSt the defendant be ptmished as specified in the Ju�ent and
Sentence/Order Modifying/Re'laking Probsticn/Cammunity Supm,isicn, a full 1ind ccuect cq:iy of which is
attached ha'"et.O.

20
L,

u u ..

r r· r· ...,

21
22
23
24
25

26
•,uwc27

[ l L

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer
dmific:atim, ccnfinernent and placanent as crdered in the Judgment and Sentence.
(Sent�ce of cmfimment in PiB"ce County Jail).
YOU, THE DIRECTOR, ARE COMMANDED to take and deliv0" the defmdant to
the pr�er officers of the Department of Ccrrecticns; and
YOU, THE PROPER OFF1CERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COM:M.ANDED to recei9e the defff!dant fer d�fiaiticn, ccnfinement and
placement as crdered in the Judgment and Sentmce. (Sentence of ccnfinement in
Department of Ccuecticns Cllstody).

.., - .. I

28

WARRANT OFCOMMlTM&NT -1
Officr. of l'rosccuting AttnrnP}'
9JO Tacoma ,\,enuc S. Room 9�6
'fnruma, WHshin g1on 9S,102-2 I 71
Telephone: (253) 798, HOO

t

I,,

••

-

"

!" -

[ ] 3.

STANLEY J.

3

' .

; ._>

4
5
I.

I,

l,, l,

r r, ;- ,
,,_)

YOU, THE DIRECTOR, ARE COMJiiiANDED to receive the defendant fer
dassificstim, calfinement and placE!nent as crdered in the Judgrnent and Sa1tence.
(Sentence of ccnfinement CY placermnt na. c011e-ed by Setticns 1 and 2 ab011e),

Dated:

6

_I_,__/ :l_.__..[_J j_

8
9
10
II

C;

...___ •. , , I 2
13
14
I5
16
17
· ,. 1, ,.
..

I8

,� I I', •.

19

STATE OF WASHINGTON
Crunty of Pierce

S5:

I, KE'9'in Stock, Clerk of the abOQe entitled
Crurt, do ha-eby certify that this f�oing
instrument is a true and ccrrect copy of the
criginal new CJ'l file in my office.
WITNESS WHEREOF, 1 hereunto s.et my
hand and the Seal of Said Court this
__ day of ______, ____

rn

JAN 0 � 2019

KEVIN STOCK, Clerx
By: _________ DepurJ

KW

20
21
22
23
• l. ":,

24
25
26
27

28
WARRANT OF COMMITMENT -:l
1,

;,

L

l,

Omcc of Prosecuting Allornry
Y30 Tac,1ma A, enut· S. Room 9�6
Tacoma, Wa�hin�lon 9S��2-ll 7 l
Telephom·: (25Jl 798-noo

·))

2

(\j

'

JAN O 4 2019
4

PIERCE
By

5

D

0

6

CINk

y

SUPERIOR COURT OF WASHrNGTON FOR PIERCE COUNTY

7
8
U lJ

1J '-' 9

STATE OF WASHINGTON,
Plaintiff,

10

(•.j

JUDGMENr AND SENTENCE (FJS)

Prism
W
( J RCW 9.94A 712\9.94A507 Priscn Ccnfinement

V'S.

11
12

13
14

Defendsnt
SID:
DOB:

u 'J " • 15
,- :· - I

16
17

1.1

A sattem:ing hearing was held and the defE!ldant, the defendant's lawyer and the (deiputy) prosecuting
marne-1 were present

Il. FINDINGS

19

U II 1, W
r rt:-

2J

[ ) Jail One Ye8f' or Less
[ J Fira-Time OffE!"l.der
[ J Special Sexual Offender Sentencing Alternative
[ J Special Drug Offender SE!l!.encing Alternative
( J Alt�ve to Ccnfinenent (ATC')
[ ] Clerk's Adicm Required, para 4.5 (SDOSA),
4.7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8
Juvenile Decline 1'1andJlt.o
Discreti

l HEARING

18

20

CAUSE NO. -

There being no reason why judgment should not be prcnounced, the crurt FINDS:

2.1

CURRENT OFFENSE(S): The defendant was foond guilty en
by { X J plea ( J jury-verdict. [ ] ber,ch trial of:

Cf!,

I

l �.

2018

22
23
24
25
26

COUNT

CRIM!

R!'.:W

CRIME

DATE.01'

INCIDENT NO.

I

THEFT IN THE
SECOND DEGREE

!!NH ANCJU.Il!N T
TYPl!•

9A56.020(1)(a)
9A56.040(1)(a)

NONE

03/05/18

LJJ<'.E\VOOD PD

9A56.020(1)(a)
9A56.040(1)(a)

NONE

03/06/18

(JJ93)

THEFfINTHE

SECOND DEGREE
(JJ93)

1806801125

LAKEWOOD PD
1806801 125

,, :, u. 27

28

JUDG:t.mIT AND SENTENCE (.JS)
('Feicny) Oiif:IJ7) Page i_ of i3

Omct• of Prosecuting A ttorne_v
9J0 Tacoma Avenue S. Room 941i
Tncoma. Washington 911-402-217 l
Telephone: (25.!) 79K. 7�00

-

r .,. r ,.

-�-

!.)!

2

,•.:

i_ \j

3
4

.r

[ ] Currffit offa'lSeS enccrnpming the same criminal ccnduct end cc:unting as cne crime in d�emining
the offender sccre are (J,.CW 9.94A589):
[ ] Other rurr� cawicticrn Ji�ed undtc!' different aruse numbein. used in c.alrula.ting the offenda- sccre
l!fe (list cffeme and cause numbE!"):

6
7

'-l'

; '•:

FTC

10

J

ITC

11

3

nc

. J?-

4

FTC

13

5

FiAS

6

NVOL

7

DWLS/FTAS

8

OWLSfFTAS

9

DWLSITT'AS

10

NVOL

18

11

OWLSITTAS

19

n

DWLSITT'AS

20

13

THEFT 3

14

OWLS

15

OWLS

16

OWLS

17

OWLS

18

OWLS

25

19

DWLS

26

JO

DWLS

27

JI

CliY UC VIO

Jl

THEFi 3 (JX)

,j. �- I, ,,

,·
. r·
[�_,

14
15
16
17
'• L L L

21

22
23
I, I, I. Ii

r .-· .·

24

28

I• I

CRIMINAL HISTORY (RGW 994A.SJE):
DATE OF
SENTENCING
CRIME
COURT
SENTENCE

l

,._)

r

2.2

8
9

v .,

.- ;· ;· ,...

with

as charged in the AMENDED lnfcrmsticn

5
l, l. L ��

seruai

• (F)Firearm, (D) Other deadly weapcm, M VUCSA in a protected zcr,e. (VH) Veh. Hern. See RCW 46.61520,
M«.i;llticn, (SCF) Sexual Cmduct
a Child fer- a F�. See RCW
(JP) Juvmiie p esent, (SM)
9. 94A 533(8). (If the crime i� a drug offense, include the type of drug in the seccrid column.)

JUDGMENT AND SENTENCE (JS)
(Felcny) (7/2007) Page 2 cf 13

DISTRICT COURT I
(TACOMA)
m::;rru1.,;1 l.,;UUKI I
(TACOMA)
Ul::illtiVI \,;VUKT I
(TACOMA)
DISTRICT COURT I
(TACOMA)
DISTRICT COURT I
(TACOMA)
DISTRICT COURT I
(TACOMA)
TACCJMA MUNICIJJAL
COURT
Ul::5 IKl\,;l \.,:UUK! I
(TACOMA)
TACOMA MUNICIPAL
COURT
DISTRlCT COURT I
(TACOMA)
TACOMA MUNICIPAL
COURT
TA(;clMA M INl\.,:l}J.
COURT
w:,rKJC:T \.,:UUKT I
(TACOMA)
TACOMA MUNICIPAL
COURT
DISTRICT COURT l
(TACOMA)
OISTRlCT COURT 1
(TACOMA)
Dl::iTRJCJ {.,UUtU I
(TACOMA)
TAC:1.,•MA M NlC:lJJAL
COURT
OISTRlCT COURT I
(TACOMA)
DISTRJCT COURT l
(TACOMA)
FIRCREST MUNICIPAL
COURT
Dbl'RIC'r 1.,:VUK! l
(TACOMA)

DATE OF
CRIME

Arr J

TYPE

JUV

CRIME

11-17-1989

A

MJSO

11-29-1989

A

MISD

0'.l-13-1990

A

MJSD

04-18-1990

A

MISD

J].J6-1990

A

MJSO

01-10-1991

A

MJSO

07-16-l 99}

A

MISD

08-10-1991

A

MISD

10-JJ-1991

A

MISD

0l-'.l:l-199'.l

A

MISD

06-12-199J

A

MISD

07-:24-199,

A

MISD

09-16-199)

A

MISD

08-18-1993

A

MISD

11-18-1993

A

MJSO

! 1-J:J-1993

A

MISD

1 l-'.l9-1993

A

MISD

ll-01-1993

A

MISD

D-Jl-1993

A

MISD

07-lB-1994

A

MISO

11-20-1995

A

MISO

03-27-1996

A

MISD

ADULT OF

Office of l'rose<:uting Attorney
930 Tncoma A,•enue S. Room 946
Tacoma, Washington 9i!402-2 I 7 I
Telephone: (lSJ) 79X-7400

23

THEFT

24

DWLS

25

DWLS

'.)6

DWLS

'J7

DWLS

JS

THEFi 3

7

'.l9

DWLS

8

30

DWLS

9

31

DWLS

lO

3l

THEFT 3

33

u WLl:ill'ALli!::
STATEMENTS

34

DWLS

35

THEFi J

36

DWLS3

14

37

DWLSJ

a u :. e 15

38

DWLS 3

16

39

THEFT J

l7

40

THEFT 3

41

THEFT 3

4J

CRIM TRSP 1

4
5
6

,, I
·-.::...,·

'L,: L! l! L!

-:-i

ll
12
13

18
19

- -

DISTRICT COURT l
(TACOMA)
DISTRICT COURT I
(TACOMA)
TACOMA MUNICIPAL
COURT
T.11.r. -�-A MUNll.,;l!JAL
COURT
TACOMA M tNJ�lPAL
COURT
l.J'J'.!..'.'UUU mUNl
COURT
DISTRICT GOUR T l
(TACOMA)
LA.KE WOOD MUNI
COURT
T_A__ 1MA_ MUrH(.;ll!AL
COURT
Ul�fHJi.,1 1.,uUKT l
(TACOMA)
Ul�HU.Gl cuuRT l
(TACOMA)
DISTRICT COURT I
(TACOMA)
LAKEWOOD MUNI
COURT
LAK:.wuuu MuNJ
COURT
LA.KEWUUU MUN!
COURT
LA..::. �uuu MUNJ
COURT
LAKEWOOD MUNI
COURT
LAKEWOOD MUNI
COURT
L_A l,.:,,"UULJ m Nl
COURT
SlJP!!)iJ[Jt(. \; l - l!l,l9H �
CTY

.

22

46

�A!LU.HL JU UtsTAJN
BUSINESS LIC
THEFT IN THE SECOND
DEGREE
THEFT IN THE SECOND
DEGREE
ll'1Ul IN 11'1�:Jl!,I..-Ul'llJ
DEGREE

23

47

UDCS COCAINE

04-06-J000

24

48

\.,UN:JJ'UU\.-:J
(COCAINE) WISCHOOL
ENHANCEMENT

03-08-l00J

49

ESCAPE l

03-08-l00l

26

50

UPCS COCAINE

0l-Jl-J007

Ii 11 \J '127

51

THEFT I

0'.l-J0-J007

28

5J

ORGANIZED CRIME LEADING

0J-J0-2007

20

25

:· r ;_ r

43

44

45

(Felmy) (7i200T) Page� of 13

A

MISD

04-05-1996

A

MISD

06-13-1996

A

MISD

07-JJ.J 996

A

MISD

08-04-1996

A

M!SD

09-15-1996

A

MISD

09-'3-1996

A

MISD

10-24-1996

A

MlSD

08-25-1997

A

MISD

12-05-1997

A

M!SD

I J-07-1997

A

M!SD

lJ-J6-! 998

A

MISD

0J-l'.l-1999

A

MISD

lJ-0l-1999

A

MISD

IJ-14-1999

A

MISD

0,-, 1-J00O

A

MlSD

06-30-J00!

A

M!SD

ll-15-J0D4

A

MISD

06-i8-J005

A

M!SD

05-27-J0 16

A

M!SD

05-J7-J0l6
CTY
SUPERIOR CT - PIERCE 0J-10-1993
CTY
SUPERIOR CT - PIERCE
08-19-1993
CTY
SU •.:::':'.J1_.!' 1., I - PIKKCI!.
1 l-J6-1997
CTY
SUl'eRlUK CT . l'IU{Ce 0J-11-J000
CTY

A

MISD

A

NV

A

NV

A

NV

A

NV

SUPERIOR CT - PIERCE
CTY

09-19-l00!

A

NV

09-19-l00J

A

NV

06-l6-J005

A

NV

09-J7-J005

A

NV

09-J7-J005

A

NV

�-.l"�·h'_ Jlt \,l • UJ,":h'< )t

07-Jl-1993
09-16-1993
07-08-1999

TTTT'\r-l.rol.T'T' lil.TT'\ c,n.rn.-,.rr-u /Tl:'\
.JUJ.J\.IJ.11..U.:..U.�.&. n.&.iJ,.,;1
��,\,,,rJ.:, \.J...,j

...,.L:.J,..

04-02-1996

SUP••l,'l(Hi \;l - pl��(�
CTY
SUPKIUUH. CT • Pll<:RCI!:

CTY
SUP!!.K!Utt \,;I - Pl�.l,'l �•
CTY
SUPERIOR CT - PIERCE
CTY

Office or Prosecuting Atttirncy

�JO Tacoma Awnue S. Room ')46
Tocuma. \l'ushingtun 98402-2171

Tclephon1·: t253) 79�-7400

- -

L. 11 l, ,·
,-· r ,. ,.

1
2

53

THEFT l

OJ-JO-JOO?

3

54

THEFT J

0l-l0-1007

4

55

THEFT J

OJ-JO-JOO?

56

THEFT J

Ol-JO-JOOi

57

THEF"I' J

OJ-JQ.J00'7

58

THEF"I' J

OJ-JO-JOO?

59

THEFi J

OJ-J0-2007

60

UPCS

OJ-04-J0 11

9

61

UPCS

10

6J

UPCS

s
1, l, 6
:· r r :·
'.}'
7
1.

1,

11
i \J
<,_L 1." 12
2.3

14

COUNT 0!fl'EN D JIB.

15

I

16

09-J7-J005

A

NV

09-J7.J005

A

NV

09-'7-JOOS

A

NV

09-J7-JOOS

A

NV

09-J7-J005

A

NV

09-J?.2005

A

NV

09-J7-J005

A

NV

04-J 1-JO 10

A

NV

08-19-J015

A

NV

::iUl"•:Hn ,,.. 1,,,1 • r'IM(.\,l!,

08-!9-l015
A
NV
CTY
[ ) The crurt finds tha! the fo!l01Ving prier ccnvic:ticns ere one offime fer purposes of detemining the
offender sccre (RCW 9.94A525):

13

NO.

10-26-J0IS

SUPERIOR GT· PIERCE
CTY
SUPERIOR CT· PlERCE
CTY
SUPERIOR CT· PIERCE
CTY
::iUl"�!'...!l_lrt \.,I • .!;'•·-· �CTY
::iU t'.!!c!'.!'..1!' \, l • YU!,rt\,1!,
CTY
�U.!:'" ""-'!'. \, l • r'll!.l't\.,I!.
CTY
SUPERIOR CT · PIERCE
CTY
SUPERIOR CT · PIERCE
CTY
;)U.!:'!!.!'..!'-'!' \,I . JJ!J!;t(,�l!,
CTY

SENrENCING DATA:
SCOR.I!.

S!R!OUSNESS
Ll!:Vll

STANDARD RANG!!.

PLUS

(not in,ludizla onhmrnamu() !!NH ANCI!.MEN TS

TOTAL STANDARD
RANG!

9+

I

22-29 MONTHS

NONE

22-29 MONTHS

9+

I

22-29 MONTHS

NONE

22-29 MONTHS

5 YRS/
$10 000
5 YRS/
$10,000

17
1 1 ·•

L..

Li] 8

;-'. • I! r.

2.4

19

21
22
23

25
26
27

[ ] EXCEPTIONAL SENTENCE. Substantial and canpelling r� exist which justify an
exceptiCIUl.l smtence:

( 1 within ( 1 below the stsndard rimge for Crunt(s) _____
( ) s.bOQ'e the standard range fer Cruru:(s) -----,.[ ) The defendsnt and st.ate stipulate the:tjustice is best se-ved by impositicn of the excepticns.l !'Hltence
abO\le the standard range and the court finds the excl'J)tiooal sentence furthers and is coosisteru. with
the interests of justice and the purpo--.,es of the smtenci.ng refam act.
[ ] Aggnwating factors were [ ) stipulated by the defmdant, ( ] frund by the crurt after the defendant
waived jury trial, [ ] frund by jury by special interrogatory.
Findings of fact and conclusicru of law are attached in Appendix 2.4. ( ] Jury's special interrogstccy is
attached. The Prosecuting Attaney [ ] did [ ] did net reccmmend a similar sentence.

20

c C II , 24

TE.RM

(111clu<fins nlhanrn11u11li)

2.5

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The crurt has ccnsidered the tot.al amrunt
awing, the defendant's past, present and future ability to pey legal finsncial obligsticru, including the
defmclanr.' i:. financial r�ces and thi;. likelihood that the defa1dant.'s ststllS will change. The ccort finds
that the defendant has the ability er likely future ability to pey the legal financial obligaticru impo�
herein. RCW 9.94A753.
[ ] The following extracrdin.sry ciro.nmtsnces exist that make restitutioo inappropriate (RCW 9.94A 753):

28
JUDGMENT .AND SENTENCE (JS)
(Felony) (11200T) :Page 4 of 13

Onirc of Prosecuting At!ornc,r
1.10 T•cuma A, enu,· S. koum N6
To,·01110, Wu,hingl11n 9840Z-2 I 7 l
Telephom·: (25.1) 798-74011
1

,\I

obhgatlcns �ropn�J

,:;) ,·. 3

4

2.6

5

[ ] n:LONY FIREARM OFFENDER REGISTRATION. The defendant. cc:mmitted a felooy firemn
offense as defined inRCW 9.41.010.
} The crun ccmidered the following factcrs:

6

[ ] the defmdant' s criminal histcry.
[ J whether the defendant has previCJ.JS.ly been fOIIDd nat guilty by r� of insanity of any offeme in
this state er elsewher-e.

7
.•.

8

: .'..)

- l:

j /\ ol': s--J1--

� The fol!ow� extr11crd.inary cirCllmSt.ances exist I.Mt make payrnent of ncrirrundatcry legal finsncial
_

I, ,

10

.J

\I
12
13

c-·I

\Ju u

[ J other: ___________________ _______

9

;_J",
;\j

] E.'llidE!lce of the defendant's prqieruity fer violence tr1st wculd likely endanger per-sc:m.
[ ] The court decided the defendant. [ 1 shruld [ ] �ruld ncr. register as a felcny firemn offend£!'".

m
3.1

The defmdant is GUILTY of the ccuiu. and Charges listed in Pm-agraph 2.1.

3.2

[ ] The crurt DISMISSES Crunts ____ [ ] The defendant is fa.md NOT GUILTY of Coonts

14
t,

IV. SENTENCE AND ORDER

15

IT IS ORDERED:

16

4.1

17

J.ASSCODE
RTN/RJN

18
19
20
■ ■ 'i r

22

JUDGMENI'

Defendant. shall pay to the Clerk of this Cwrt: (Pi,m ComrtyC!oik, 930 Tacoma An'4110, Tacoma WA 98402)
$ 3 ' So•
-----=------=-�---

RestiM.ioo to:

PCV

Restitllticri to:
$
(Nsme and Address--address maybe withheld and prCJ11ided confidentially to Clerk's Office).
$
500.00 Crime Victim asse55ment

DNA

$

�00-�•DNA Databsse Fee

PUB

$ ___ _ Court-Appointed Attcrney Fees and Defense Costs

FCM

$

FRC

$

� Criminal Filing Fee
Fine

23
24
25
26
U�IJl27

28

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$____ Other Costs fer: __________________ __
$_ ___ Other Costs fer: ____________________
$

lf ( 5", %ITAL

[ J The abor,,e total doe!. net include all restituticn which may be set by later crder of the court.
restitllti en crder may be entered. RCW 9. 94A 7 53. A restitt.lt.irn hearing:

.JUDGl.vIF.NT AND SENTENCE (JS)
('Feiooy) (ii'2/.N7) Page � of i3

An agreed

omre of Prosecuting A ttorncy
9J0 Tacoma i\1•enuc S. Room 946
Tacuina. Washington 9!1402-2\ 7\
Telephone: (253) 798-noo

- -

:rrr

,.: LJ u \,..,

[ ] shall be set by the prosecutor.

2

[ J is scheduled fer ____ ______________________

3

t,4ru.:s111uIWN. Order Attached

4

r .- r-1 t·

6

,J

7

i._:.,·

8

The defendant shall repcrt to the clerk of the crurt or as directed by the clerk of the court to pr011ide
financial md othE!' infcnruttioo as requested. RCW 9.94A 760(l)(o)

} COSTS OF INCARCERATION. In additicri to other costs imposed herein, the court finds th.at the
defa1dant ha!. er is likely to have the means to pay the costs of incsrcenticn, and the defendant is
crdE!'ed to pay such costs at the statutcry rate. RCW 10.01.160.

IO
II

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
obligations per ccntract er statute. RCW 36.18.190, 9.94A 780 and 19.16.500.

,·,:
J_, I. I, 1,, J'J
...,

:�>-,-

i ·-

r-

f'"

INTEREST Th'? fmancia.l obligaticn!; imp� in this judgrnem shall bear interest frcm the date of the
judgment until payment in full, at the rate applicable to ci1Jiljudgrne-it=-. RCW 10.82.090

13
14
15
16
17

I,

I L

1,

4.1'o
4,2

18
19

20

4.3

21
22
23
"� ,, • 24

,; - r; ·r

25

�tA

(X] All payments shall be made in a.ccardance with the policie� of the derk, ccmrnend!1f; i1nmediately,
unles.s. the court specifically sas farth the rate hE!"ein: Not. le� than $._____ _ per monrb
cammencing . _______ RCW 9. 94.760. If the court does not set the rst& htnin, the
defendant ::hall repcrt to the clerk's office within 24 hours of the entry of the judgrnent ,md sentence to
set up a payment plar�

9

1J•.

pA

[ J The DepsrtmE:Jlt of Ccrrectians (DOC) J derk of the court shall immediately i!'.SI.Je a Nctice of Payroll
Dedud:icn RC'W 9.94A 7602, RCW 9.94A.760(.f{).

s
1- ·. ·. v

PrL� 11>" 7

4.4

COSTS ON APPEAL An awsrd of costs en appeal against the defendant. may be added to the tctal legal
financial obligsticm.. RCW. 10.73.160.

ELECTRONIC MONITORING REIMBlJRSll1ENT. The def01dant is crde!'ecl to reimburse
________ (name of electronic mcnit cring ag01cy) at _____________,
fer the cost of pretrial electrmic mmittring in the amoont of$_______-'
[X] DNA TESTING. The defend.ant shall have a blood/biological sample drawn fer purpO"..es of DNA
identificaticn analysis and the defendant. shall fully cooperate in the testing. The appropriate agency, the
coon..'}' ar DOC, shall be responsible fer obtaining the sample prier to t he defendant's release frarn
confinement. RCW 4143.754.

[ 1 HIV TESTING. The Health Department ar designee shall test and ccunsel the defendant for HIV as
socn as possible and the defendant. shall fully cooperate in the testing. RCW 70.24.340.
NO CONTACT
•
_
/- l-l--). q
The defend.ant shall not !we ccritact with
"-t-\
(name, DOB2..illcluding, but net
limited to, pE!"SCJ18..l, verbal, telephmic, written tr cant.act thrrugh a third party fer -..:.�-- years (net to
exceed the maximum ststutcey sentence).
[ J Domestic Violence No-Cootact Order, Antiruirassment. No-Coots.ct Ord€!', Cf' Sexual Assault Protection
Order is. filed with this Judgment and Sentence.

.&P.#::::7 �

OTHER: Property may have been taken into rustody in ccujund:ian with this case. Property msy be
retl.Jrned to the rightful cmner. .Any daim fer return of sudi property must be made within 90 day-;. After
90 days, if you do not make a daim, prope-ty may be dispO<"..ed of scca-ding to law.

26
27
28

·,. l. l. '.,

r- r r r
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l)ffin of Prusecutir.g Attnrnl'y
930 Tacoma Al'enut· S. Roum 946
Tacoma. Wnshington 984112-21il
Telephone: (25.1) 798 - 7�()0

·-J
0:11,, 3
4

4.4a

Property may have been taken into custo<r/ in ccnjunctioo with this casi?. Prapety msy be returned to the
rightful owner. � da.im fer return of such property must be made within 90 days tmlec...s fcrfe1ted by
agreement in which case no daimmay be made. After 90 day:,, ifyru do not make a daim, property may
be disposed of acccrding to law.

4.4b

BOND IS HEREBY EXONERATED

4.5

CONFINEMENT OVER ONE YEAR The defendant. is s.entenced as follows:

5
6
1 )·

7

8
"\j \j •

;· ... ,. r

9
10
11

;"� I
=.·..;

--:-7

12

13

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the follcr.v�term of total
cmfin£ment in the custody of the D£partment of Ccrrectims (DOC):

� J.
d- d--

mooths en Ccunt.

months en Grunt.
mcnths oo Ccunt.

----- mcntru cri Ccunt.

JI

14

;; LL 1: 15

Actual rrumber of mcnths of ttt.a.l confinement crdered is:

----- mcnths en Crum
rncnths ro C runt

-�d__d-___�
__

f"k
__)_,,...--___-_

t.-tl'__

16

(Add rrumdatay firearm, deadly weapcru, and sexual motivatiai enhancement time to run anserutively to
ctha- ro.mts, see Secticn 2.3, Semmcing Data, abcwe).

17

[ ] The ccnfinement time en Cow,t(s) ___ ccnt2.in(s) a ms:ndatcry minimum term of _____

18
19
20

22
23
24
25
26
u • u • 27

28

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A589. All mmts shall be sa-ved
ceno.Immly, except fer the portion of those cOJnts fer which there is a sped a.I finding of a firearm, other
deadly weapcri, sexual moti,.,ation, VUCSA in a prct.ected zone, cc msnufac:1Ure ofmethmnphetarriine with
jU',lenile present as set fcrth abC111e st Secticn 2.3, and except far the follqwing counts which shall be served
consecutivel y:------------------------------The sentence hereir1 shall run ccnsecutively to all felcny !".a'ltences in ether cause numba:. imposed prier to
the ccmmissicn of the crime(s) be� SE!'ltenced The !',E!l'lta"lce herein shall run ccnrurrently with felcny
!>a'ltences in other cause numbers imposed afte-the cmunissim cf the aime(s) being sentenced except fer
the follow'ing caUSe- numben RCW 9.94A589: ____________________
Ccnfinement shall ccrnmmce immediately unl� otherwi!.l! set forth here: __________
(c) Credit for Time Served. The defendant shall recei1Je credit fee eligible- time served prier to
s.mtencing ifths:t cmfineme!lt was �lely under this C3lJSe number. RCW 9.S\4-A505. The jail shall
computetimeservw.
��
�

S Su� tt) \X)c_,
f'Q.c,:;;,.\ cu\6'.\ro-f\ c;_o/f'/Wlus Sc;,\/\c\fuic_:i 1 ! t-CV\.'-(

JlJDG!.:fKNT AfID Sfil� !hl�CE (JS)
("Felcny) (J/2007) Page? of i3

omrc of Prostcuting Attorney
930 Tacoma A,enuc S. Room 9-l6
Taroma, Washington 9K�OZ-217l
Telephom,: 1253) 798-74110

:·

;,

:·, ...

2

,•.··

!":

( ] COMMUNITY PI.ACEMINI' (pre 7/1/00 offmses) is ordered as follows:

3

Comt _____ fer ___ mcnths;

4

Crunt _____ fer ___ mcrtl:hs;

5

Ca.mt _____ fer ___ mcrtl:hs;

\. I, I, L 6
7
8
9

] COMMUNITY CUSTODY (To determine whim offenses are eligible fer ar required fer comrnunity
rustody see RCW 9.94A 701)
The defendant w.ll be CJ'l ccmmunity rust.ocr.1 for:
Ccrunt(s) _______ _ 36 mooths fer Serirus Violent Offenses
Crunt(s)
Crunt(s)

JO

.r

•._.if

11
(\l

.:,_,·. 1,. 12
(';· :· .-

13

14
15
16
17
I, \, \, ',

r ;- ·,.

18

·r.

19
20
21

I, L u

rr

4.6

18 mrnths fer Violent Offenses
12 mooths (fer crimes against a p�..an, drug offenses., er offErueS
invoh1ing the tmlBWful possessicn of a firemn by a
stre>et gang rt1ember o- associate)

Ncte: ccrnbined tam of crnfinemffit and ccnmumity rustody fer ID.)y partiatlar offmse amnot exceed the
ststutcry maxJmum. RCW 9.94A 701.
('B) While en communit'J placement er ccrnmunity mstody, the defendsnt shall: (l)rE-1'.lOJt to and be
available fer cc:ritact with the �gned ccrnmunity ctTTect.icru officer as dirE-Cted; (2) work at DOC
approoed educsticn, enployment snd/cr ccrnmunity restitutian (5€rVice); (3) notify DOC of sny chBnge in
defendant's address er ernployment; (4) net m1sume can!rolled substance!. except punusnt to lawfully
issued prl?SCripticm; (5) not unlawfully p� ccntrolled. substances while in cooirrlllnity custody; (OJ not
own, use, er posse� firearms or smmunitian; Cl) pey supE!"V i5i en fees !IS determined by DOC; (8') perfcnn
affinnative aC!S as required by DOC to coofirm canp!iance with the crde"s of the crurt; (9') abide by sny
s.dditicrutl caiditians irnposed by DOC under RCW 9.94A704 end .706 and (10) for sex offenses, submit
to electrcmic mcritcring if imposed by DOC. The defendant's residence locatim and li'O'ing arrangements
are subject to the prier apprc,r;,al of DOC while in ccrtlmlll1ity placement ar ca-nmunity a.istody.
Cmmu.mity a.u:tody fer s.ex offenders nct. sentenced undE!' RCW 9. 94A 712 may be e:K!.ende<l for up to the
statutcry maximum t':IID of the sentence. Violation of canmunity rustody imposed fer a sex offense may
re5Ult in additianal a::nfinernent.
The court crden that during the period of sup�isim the defendant ilia!!:
] ccnsume no alcohol.
] have no comact with: ___________________________
[ ) ranain [] within [] CAJtside of s, specif ied geographical ba.mda ry, to wit: _________

22

} not ,.eve in any paid ar 'O'Olunteer capacity where he er she has cmtrol ar supevisicr:i of miners unde13 year.; of age

23

] participate in the follC'Ning crime-related treatment er coun!>t>ling SS"'lices: __________

t,24
25

] tmdergo an er;aluat.ioo fcrtreatrnent fer [ ] dcrnestic viole-ice [ ] sub�ce abuse
( ] mental health ( ] anger msnsgement and fully comply with all recanmended trE-gtr11ent.

26

} cc:rnply with the following crime-related prohibitions: ________________

r- �

27
28

• l.i I, \.

-

[ ] Otha- cmditi ms:

JUDGMENT AND SENTENCE (.J'S)
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Oflkc of Prosecuting At1ornc_1·
930 Tacoma i\\enuc S. Room •H6
Tamma, Washington 9S402-217 l
Telepho�c: (25.l) 798-7 too

l Fer sentences imposed tmder RCW 9.94A702, ether canditicm, inciuding electrcnic manitcririg, may
be imp� during cammtmity rustody by the lndetmninate Smtmce R€'Jiew Board, ar in an
emergency by DOC. F.mergEncy ccnditicns irnpoc..ed by DOC mall not remain in effect looger thsn
5€.",1en wcrkinfj �

4
5

Crurt Ordered Treatment: If any court crden mmtal health er chemical dependmcy tresnnerrt., the
defendant must notify DOC and the defendant must release tresttnent infannaticn to DOC fer the dureticn
ofincgrc:eraticn and supervisim RCW 9.94A562.

6

PROVIDED: Thst tIDdff no cira.llY'&llI'lces shall the tcul term of crnfinement plus the tenn of ccmrmmit'J
OJStody actually ':B'Ved exceed the statuttry maximum for each offense

7
-l-·

8

IJ \J \J

!�

4.7

[ J WORK ETHIC CAMP. RCW 9.94A690, RCW 72.09.410. The crurt finds that the defmdant is
eligitle and is likely to qualifJ fer wcrl<. ethic camp and the crurt recammends that the defendant i:.ave the
smtence at a wcrk ethic camp. Upcn ccrnplEt.icn ofwcrl<. ethic cmnp, the defendant shall be released en
ccrnmunity OJStody fa- any renairJ.ng tirne of total ccnfinement, subj ed: to the ccnditi cru belo;v. Violation
of the ccnditicns of cCJYll'l'llmity Olst.ody may result in a return to total ccnfinanent f<Y the balance of the
defendant's remaining time of tots.I confinement. The c onditicns of ccrnrrumity cu=-tody are stated ab(ll,1e in
Section 4.6.

4,8

OFF LIMITS ORDER (knO'Nn drug trafficker)RCW 10.66.020. The following areas are offlimitsto the
defendantwhile undE!" the supEn1isicn of the Crunty Jail er Department of Ccrrecticns: ______

9
10
11
12
13
14

II 11 ;.' ,i

[5

16
17
l8

V. NOTICES AND SIGNATURES
5.1

COLLATERAL ATIACK ON JUDGMENT. Any petition armc:tion farcollateral attadt on this
.fudgrna,,t and Sentence, including but net. limited to any persans.l restraint petiticn, state habeas ccrpus
petiticn, mctioo to vacate judgment, moticn to withdraw guilty pl� motion for new trial er mc:tioo to
!ll'Te::I: judgment, must be filed within crie ym of the final judgment in this matter, except as prO'Jided for in
RCW 10.73.100. RCW 10.73.090.

5.2

LENGTH OF SUPERVISION. Fer an offmse ccrnmitted prier to July 1, 2000, the defendsnt shal l
remain tmder the ccurt's jurisdicti01 imd the supevisicn of the DepsrtmB'lt. of Carrectic:ns fer a period up to
10 year;. frcrn the date of sentence er release fram confinement, whichei;,er is lcnger, to asrure payment of
s.11 legal financial obligat.ians iml e� the court extends the criminal judgment an additimal 10 yean Fer an
offe'ISe canmitted en er after July 1, 20CXJ, the crurt. shall retainjurisdicticn c,;,er the offender, fer the
purpose of the offenders ccrnpliance with paymE!lt of the legal financial obligsticm, until the obligstioo is
completely satimed, regardle"..s of the starutcry maxirro.nn far the crime. RG'N 9.94A 760 and RCW
9.94AS05. The dl'rk of the cwrt is authorized to collect. unpaid legal financial obligatiaru. at any time the
offmder remains under the jurtsdicticn of the court fer purposes of his or her legal financial ooligaticins.
RG',N 9.94A760(4) and RCW 9.94A 753(4).

5.3

NOTICE OF INCO:t\.1E-WITHHOLDING ACTION. If the crurt has not crdered m immediate notice
of payroll deduction ir1 Secticn 4. 1, yru are notified that the DepartmB'11 of CCJTections or the ciE!'k of the
crurtmay issue a notice of payroll deducticn withc:otncticetoyru ifyru are mare than 30 days pa.st due in
manthly payments in an smOlmt equal to ar greater than the amount p.e:yable fer one month. RC1J..i'

19

20
C: \. C ·1

21

I .- l :·

22
23
24
25

26
'.J

t., L•

c.

27
28

.nn..l'T' !, ">,.TT"I C1n.'l'T""<:•ur-i::'
(.'Feicny) (ii200T) Page � of i3
'TtTT'V"!1'

.JU,A..J'u,1."l,U,;;u.-, J. .-U.,..; i..1...:..&."14-.&..:.IJ."1\.r.1.J

I TC"',

\.JWJ

Ollice of Prose-outing ,\ltorne.r

tJJO Tacoma A\'enul! S. Rnmn 1)..6
Tt1(0n1B, W11shington 98401-2171
Telephone: (25.lJ 79g.74uo

-

:1 r � o

9.94A7{fJ2. Other inc(%Yle--withholdirig acticn under RCW 9.94A msy be tslcen without further notice.
RCW 9.94A 7(1.) may be ts.k.0l without furthernctice. RCW 9.94A 7606.

2

-.

3

,..__

;

4
5
6

LJ IJ li ·-..·

:- ,, r. r

,y;

5.4

5,6

FIREARMS. You must in,mediate?y sun-ender my cancealed pistol license end you may not avvn,
use or p055MS any fireann unlMS your rigpt to do so is r&ored by a court of re,cord. (The crurt clffk
shall fC%Ws:rd a copy of the defend.ant's driver's license, identicard, cc comparable identificatioo to the
Department of Licmsing alcng with the date of ccri'll'ictioo ar commitrt1E!'lt) RCW 9.41. 040, 9.41. 047.

5.7

SEX AND KIDNAPPING OFFENDER REGISI'RATION RCW 9A44. 130, 10.01.200.
N/A

IO
11
i"·, I

\\. L l/

•··-j

5.8

( ] The coon finds thst Crunt __ is a felrny in the ccrnmiss.icn of which a mot.cc vehicle was ll.ed.
The clerk of the crun is directed to immediately fcrward an Abstract of Crurt Record to the Department of
Licensing, which must revoke the defendant's drivers license. RCW 46.20.285.

5.9

lfthe defendant is er beccrne5 �bject to crurt-ordwed mental health or chemical depmdency treatmmt,
the defendant must nctify DOC and the defmdant' !i treatmerit infcrmaticri must be shared with DOC for
the duration of the defendant's incsrceraticn and supervis.icn. RCW 9.94A562.

5.10

OTHER: _____________________________

12
13
14
15

RESIII0IION HEARING.

CRThflNAL ENFORCEMENT AND CIVIL COLLECTION. Any violaticri of this.Judgment and
Sentence is punishsble by up to {fj days of coofinement per violatic:n Per �cri 2.5 of this dorument,
legal financial obligstirns are collectible by civil means. RG'-Jl 9.94A634.

8
9

tfa, Defendznt waives any rig;it to be present at 1IDY rest.iruticn heming (sign initials):- jfL&, .

5.5

7

,__;:
I':

-

16
17
• l ,. , ]

8

,. r; ,,

19

JUDGE
Print name

20

Attcrn�fc<�ii4U

21
22

Print name:
WSB#

23

�:

., '· ,, '; 24
25

JAN O 4 2019

26
27
28

l. ,. l. l.,

JUDG:MENT AND SENTENCE (JS)
(Fekny) (l/20Cf7) Page 10 of 13

om cc of Prosecuting A llnrney

930 Tacoma A1·enuc S. Room 946
Tarnma. Washing1vn 9!W-02-2 l 7 J
Tclephoo,·: 1253) 798-HOO

-

2

4
5
6
7
8

Voting� Stat.anent: I acknowledge th.at I hsve lost my right to lJ"ot.e because of this felony cm,;rictian. IfI am
reg.ists'ed to 9CX-e, my 9oter regi.stn!tioo will be csncelled
My right to vote is prOQitjmaJly re:,;tcred as Ieng as I am not lmder the !ll..l!:hcrity of DOC (not sa-ving a sa-u.ence of
coofinement in the o.u;tody of DOC and not subject to community cmtody as defined in RCW" 9.94A 030). I ffiillt r;;-
register beftri trcting. The provisicnal right to 9ote YnZ'f be rer;1oked if I fail to ccrnply with all the terms of my legal
financial obligatic:ru er an agreement fez the payment of legal financis.l obligations
My right to vote may be pemanently restored by CJJ.e of the following far each felcmy cawiction: a) a certificate of
di!".Charge issued by the sentencing crurt, RCW 9.94A637; b) a court crder issued by the sentencing court restoring
the right, RCW 9.92.()()6; c) a final crder of disdwge issued by the indeterrninate sentence rE!Qiew board, RCW
9. 96. 050; er d) a c�ficate of restcraticri issued by the g(l!.l�lr, RCW 9. 96. 020. V cting befcre tht> right ii.resmred
is a cla� C felony, RCW 29A 84. 6(/J_ Registering to ,;rote before the right is resta-ed is a cla!>S C felcny, RCW
29A84.140.
Defmdant' s s.igrutture:

10
rl

11

,\j

12
13
14

I, I' • I

1· r :· ,.

]5

16
17
18
19
20
!• i

I ,

I ,- r f'

2J
22
23

24
25

�
r-

'.

r ,- �·

26
27

28
JUDG1).t!ENT AND SENTENCE (JS')
<_Feicny) Cii2007) Page ! i of D

Onire. of Prosecuting Attornry
930 Tamma Menue S. Room 9◄6
Tacoma, Washington 98-102-217 I
Telephone: (253) i98- HOO

-

r r ,- ,,

,·-.:'.

2

CERTIFlCATE OF CLERK.

3

CAUSE �ER of thi5 case: -

4

I, KEVIN SfOCK Clerk of this Ca.rt, ce'tify that the fcregoing is a full, true 11nd correct copy of the .Jucir;nent and
Sentt!lce in the ab011e-mtitled actioo now C11 recccd in this affice.

s
,: C 'J •

6

., .� r-; ·,-

'WITNESS my hand md seal of the said Superior Crurt affixed thi:;. date: ___________
Cl erk of said Cwnty and State, by: _________________ , Deput y Clerk

•) i

;,_(,

8
9
10

IDE.NTIFICATION OF COURT REPORTER

CourtSmart

1l
(,J

·,.LL I,

12
13
14
15
16
17

I. I,,,�

18
19
20
21

22
23

,, , , . 24

- r·,;-- r

25
26

27
28

,. \. 1 • .,
;·

.� ,.... -.

JUDGMENT AND SENTENCE (JS)
(Felcny) (J/2007) Page 12 of 13

Office ur Prosecuting Attorne�·
9.10 Tacoma A1enuc S. Room '1-16
Tacoma. Wash initon 98-J02-217 I
Telephone: (25.J) i9S-74()()

·-.t

2

IDENTIFICATION OF DEFENDANT

JAN O 't 2019

;· ,. .. ,.

4
5
6
7
_;_;

U ·, U I,

9

Alias name, SSN, DOB:

Race:
Asian/Pacific
{J
I�ander
Native Arnaicsn
[]

[ X]

Bls.d-JAfric:an
Arnerican

!l

CBllcssian

Ethnicity:
[]
Hispanic
[ X]

[]

10

Ncn
Hispsnic

Sex:
( X)

Male

[l

Female

FINGERPRINTS

ri

11

Left Thumb

Left frur fmge:. taken simultanecmly

12
13
14
,.... ;- r :--

16
Right frur fingen tfilcE!l. simultmecrus.ly

17
18
19
20
1.

v '- U 21

r ;· ;-- :·

22
23
24
25

I attest that I s.sw the !'.Bme defendant who appeared in crurt rn
signature thereto. Cl!rt of the C

document affix h� hE!' fingerprint.!;. !ind
Dated:
�
-----

I/ti/If

r I

DEFEND.ANT'S SIGNATURE:

26
·•. 27

:· r· - •

28

JUDGMENT AND SEN1.E...'{CE (JS)
(Feiony) (iFl/:ifT) :Page �3 of i3

Office of Prosecuting A l!nrnry
9J0 Tac.ima A, enuc S. Roum 9-16
Tacoma, Washington 98402-21; I
Telephone: (253) 798-H(l(l
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FILED

DEPT 18
IN OPEN COURT

- ,,.,.,

SEP - 6(!2018

BAIL BONDS

PIERCE co� Cl11rk
By _____
OEPUTY

Wa got you out. We get you through it�

Case No.
C
Cl

WHEK.EAS THE UNDERSIGNED Surety has heretofore posted appearance bail bond

No. AC100-7072261 on 04/13/2018 GUARANTEEING THE PRESENCE of the Defendant
in The Superior Court of the State of Washington for Pierce in Cause

.�.

'ii

No. -pending in said Court.
AND WHERAS the aforesaid Defendant has accepted a plea of guilty of the charge or
charges against him (THEFT 2) in said Cause and that bail was established and remains for
Defendant in said Cause in the sum

or Seventy Five Thousand Dollars, $75,000.00.

IT lS NOW THEREFORE AGREED tli.1t the aforesaid bail bond shall be deemed a
Continuing Bond that the tem1s and conditions thereof are hereby amended by said Surety to
guarnntee and insure the presence of the Defendant, and to require said Defendant to be and
appear in the aforesaid Superior Court, at all such time or times as shall be required by said Court,
from the date of conviction through the date of sentencing and returned to custody if so ordered,
no later than

Presented By:

Shawn Cross ------
Aladdin Bail Bonds
Direct: 253-572-1700

755 Tacoma Ave S Ste# l TACOMA WA 98402
Phone: (253) 572-1700 Fax: (253) 572-4144

I
FILED
lN COUNTY CLERK'S OFFICE
10-11-18

BW

OCT 1 l 2018

2

PIERCE COUNTY, WASl-llf-.JC.;TON
KEVIN STOCK, Cour,ty Clerk
_C'EPUTr
BY

ff\�

3
4
5

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

6
7

STATE OF WASHINGTON,
Plaintiff,

8

vs.

I1
12
I3

14
15
16

17
18
19
20
21

22
23

24
25

BENCH WARRANT
CHRI NUMBER:

9
10

CAUSE NO. -

Defendant.
---

SID NUMBER:

- -----

BAIL BOND AGENCY: NONE
TO ALL PEACE OFFICERS IN THE STATE OF WASHINGTON', GREETINGS:
WHEREAS, an order of court has been entered directin
warrant for the arrest of the above named defendant
POLICE

SEX MALE RACE· BLACK; EYES BROWN; WEIGHT 245; HEIGHT 5'11"; DOB
AGENCY: - · DATE OF CRIME 03/05/18; POLICE AGENCY CASE NO.

for the
You are hereby commanded to forthwith arrest the said
crime(s) of THEFT IN THE SECOND DEGREE; THEFT IN THE SECOND DEGREE, said defendant having
entered a plea of guilty to these charges and being released on conditions of release that ordered him to maintain law
abiding behavior but he violated such condition when he was charged in Lakewood Municipal Court with two
counts of Theft in the Third degree from incidents that occurred on 09-19-18. The defendant's arraignment date is
I 0-16-18 in Lakewood. I3ring said defendant into court to be dealt with according to law. BAIL IS TO BE SET IN
,,111111111,,,,,,
OPEN COURT.
,,,,� 1-' i:: �,, c'',,,,
,,
c'"•
I
/J
.,,•',,
(:'t-,
WITNESS THE HONORABLE �� �
Judge/Commissioner of the said courtads�of afm
••', � �
KEVIN STOCK
This
day of OCTOBER, 2018.
.-·/='::5·_, .':· •�
T,j
Clerk of the Superior Court·:, <../) :

l

_1_4----

By

<Al1flLJ

�.

l' ,·· .· . . . . .

��o ·..

.

�

�ii.:

1
1

'•.�\
1

: ;;:.

.:.:-'.··�

�'X' •. : h't/l/G1Ll�_/
Deputy
• • • • • Q�
�
• • \'
This is to certify that I received the within bench warrant on the __ day of
,,,,,,. RC£-C
,b-y''�"
virtue thereof on the ___ day of _________. I arrested the within named defendant,
r,,,,,,,,,,,n,,,.
now have dc:fendant in full custody.

D

D

falradition:
Washington Only
huttlc States Only
Nationwide
_ rrOT AL$__ _
Warrant Service Fee $1 S/Return F $5/, ileagc $_ _

7

PEACE OFFICER

bs

BENCH WARRANT -1
bwfta.dot

Office of the Prosecuting Attorney
930 Tacoma Avenue Soutl1, Roam 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

E-FILED
IN OPEN COURT
CDPJ
October 15 2018 1 50 PM
Pierce County Clerk

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON,

Plaintiff
Defendant

No.
ORDER ESTABLISHING CONDITIONS OF
RELEASE PENDING PURSUANT TO CrR 3.2
(orecrp)

Arresting Agency : LAKEWOOD POLICE DEPARTMENT
Incident Number: -

Charges

• THEFT IN THE SECOND DEGREE
• THEFT IN THE SECOND DEGREE

THE COURT HAVING found probable cause, establishes the following conditions that shall apply pending in this
cause number or until entry of a later order; IT IS HEREBY ORDERED

Release Conditions:
181

The defendant is to be held in custody without bail (no bail hold).

181

Bail issue reserved.

Conditions that take effect upon release from custody:
Conditions that take effect immediately:
�

Defendant is to have no violations of the criminal laws of this state, any other state, any political
subdivision of this state or any other state, or the United States, during the period of his/her release.

�

Remain in contact with the defense attorney.

Dated : October 15, 2018.
Electronically Signed By
ls/STEPHANIE A AREND
JUDGE/COMMISSIONER

I agree and promise to appear before this court or any other place as this court may order upon notice delivered to
me at my address stated below. I agree to appear for any court date set by my attorney and I give my attorney full
authority to set such dates. I understand that my failure to appear for any type of court appearance will be a breach
of these conditions of release and a bench warrant may be issued for my arrest. I further agree and promise to keep
my attorney and the office of the Prosecuting Attorney informed of any change of either my address or my telephone
number.
I have read the above conditions of release and any other conditions of release that may be attached. I agree to
follow said conditions and understand that a violation will lead to my arrest. FAILURE TO APPEAR AFTER HAVING
BEEN RELEASED ON PERSONAL RECOGNIZANCE OR BAIL IS AN INDEPENDENT CRIME, PUNISHABLE BY 5
YEARS IMPRISONMENT OR $10,000 OR BOTH (RCW 10.19).

ORDER ESTABLISHING RELEASE CONDITIONS
PENDING PURSUANT TO CrR 3.2
ecoCrimSup\orecrp.rptdesign

I of 2

Address:
Phone: (253) 589-0639

Defendant Refused to Sign.

ORDER ESTABLISHING RELEASE CONDITIONS
PENDING PURSUANT TO CrR 3.2
ecoCrimSup\orecrp.rptdcsign

2 of 2
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2
3
4
5

15868135

AMINF

01-22-02

6
7

IN THE SUPERIOR COURT OF THE STATE OF WA SHIN

8

TN AND FOR THE COUNTY OF PIERCE

9
10

STATE OF WASHINGTON,

11

Plaintiff,

12

vs

CAUSE NO
AMENDED INFORMATION

13
14

ORIGINAL

Defendant

15

JAN 1 1 2002

RACE BLACK
DOL# UNKNOWN

16
17
18

I, GERALD A HORNE, Prosecuting Attorney for Pierce County, in the name and by the authority of

19

the State of Washington, do accuse

20

DELIVER A CONTROLLED SUBSTANCE, committed as follows

21
22
23
24

That

of the crime of CONSPIRACY TO
m Pierce County, on or about the 19th day of September,

200 I, did unlawfully and feloniously, with intent to dehver to another a controlled substance, to-wit
COCAINE, a narcotic, classified under Schedule II of the Uniform Controlled Substance Act, agree with
another to deliver to another a controlled substance, to-wit COCATNE, a narcotic, classt fied under Schedule

II of the Uniform Controlled Substance Act, and any one of them did perform a substantial step pursuant to

25

such agreement, contrary to RCW 69 50 407 and RCW 69.50 40 I (a)(l )(1). and against the peace and dignity

26

of the State of Washington
COUNT 11

27

28

AMENDED INFORMA TJON - I
Office of Prosccu1mg Allurney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-217 l
Ma,n Office (253) 798- 7400

CLK999 502 00258

2

And I, GERALD A HORNE, Prosecuting Attorney aforesaid, do accuse-

3

of the cnme of ESCAPE IN THE SECOND DEGREE, a crime of the same

4

or similar character, and/or a crime based on the same conduct or on a series of acts connected

5

together or const1tutmg parts of a single scheme or plan, and/or so closely connected m respect to

6

time, place and occasion that it would be difficult to separate proof of one charge from proof of the

7
8
9
10

others, committed as follows
That

September, 200 I, did unlawfully and feloniously, having been charged with a felony or an equivalent
juvenile offense, knowingly escape from custody of electronic home detention , contrary to RCW
9A 76 120( I )(b). and against the peace and dignity of the State of Washington

11

DATED this I 0th day of January, 2002

12
13
14

15

16

in Pierce County, on or about the 19th day of

PIERCE CTY SHERIFF CASE
WA02700

GERALD A HORNE
Prosecuting Attorney in and for said County
:�dSQ{/J

pJh
PATRICK HAMMOND
Deputy Prosecuting Attorney
WSB# 23090

17
18
19

20
21
22
23
24
25

26
27

28

AMENDED INFORMATION - 2
Office of Prosecutmg Auorney
930 Tacoma Avenue South, Room 946
TncomH, Washington 98402-2171
Main Office (253) 798-7400

)�11

•

··•

i

2

3
4

i
-

16301035

•

i

JDSWCD

03-11-02

f\\.t.O 2

oE.�'ca'0i,
,� o?'t.�

5

6

IN THE SUPERIOR COURT OF THE STATE OF WA

7

1

9

STATE OF WASHINGTON,
Plaintiff,

IO

vs.

11
12

Defendant.

13
14
15

16
17
18

23
24
25

WARRANT OF COMMITMENT
1)
2)
3)

l-,

�
�
[ J

County Jail
Dept. of Corrections
Other - Custody

HAR 11 2002

J

1.

YOU, THE DIRECTOR, ARE COMMANDED to receive the
defendant for classification, confinement and
placement as ordered in the Judgment and Sentence.
(Sentence of confinement in Pierce County Jail).

�]

2.

YOU, THE DIRECTOR, ARE COMMANDED to take and deliver
the defendant to the proper officers of the
Department of Corrections; and

[

20

22

CAUSE NO.

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF
PIERCE COUNTY:
WHEREAS, Judgment has been pronounced against the defendant in the
Superior Court of the State of Washington for the County of Pierce,
that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Community Supervision, a
full and correct copy of which is attached hereto.

19

21

i��t

IN AND FOR THE COUNTY OF PIERCE

8

11'

INGT� �

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF
CORRECTIONS, ARE COMMANDED to receive the defendant
for classification, confinement and placement as
ordered in the Judgment and Sentence. (Sentence of
confinement in Department of Corrections custody).

26
•

I

I

27
28

WARRANT OF COMMITMENT - 1
Office or Pto�culing Atton:cy
946 County-Ci1y i!uilding
Tacoma, Washington 98402-2171
Telephone: (25J) 7'18-7400

•

-

;

rr r

2
3
4

[

]

5
6

3.

YOU, THE DIRECTOR, ARE COMMANDED to rece · e the
defendant for classification, confineme
and
placement as ordered in the Judgment a d Sentence.
(Sentence of confinement r placemen not
Sections 1 and 2 above).

7
8

Dated:

9
10

I

11
12
13

C L
CERTIFIED COPY DELIVERED TO SHERIFF

FILED
DEPT. 2

IN OPEN COURT

15
16
17

i .:

I

18
19
20
21
22
23

l •

I

I

STATE OF WASHINGTON,
County of Pierce

ss:

I, Bob San Soucie, Interim Clerk of
the above entitled Court, do hereby
certify that this foregoing instrument
is a true and correct copy of the
original now on file in my office.

MAR B 2DDZ

fJ Clerk

�:rce C 0

6EPUTY-

IN WITNESS WHEREOF, I hereunto set
my hand and the Seal of Said Court.
DATED:
808 SAN SOUCIE, Interim Clerk
Deputy

By:-------------

24
25
26
27
28

WARRANT OF COMMITMENT - 2
Office of Pro=utmg Anorncy
946 Coumy-City lluilding
Tacoma. Washing1un 984G2-2 I 71
Telephone: (253) 798-74,)()

i, :

rI

•

�

•

2
3
4

5
�'

6
7

IN THE

8

IN AND FOR THE COUNTY OF PIERCE \

9
10

STATE OF WASHINGTON,

fI n

CAUSE NO.

Plaintiff,

II

JUDGMENT AND SENTENCE (JS)

vs.

12

Prison
Jail One year or less
First Time Offender
Special Sexual Offender
Sentencing Alternative
[ ] Special Drug Offender
Sentencing Alternative
( J Breaking The Cycle (ETC)

�
(]
( ]
( ]

t3
14

15

Defendant.

DOB:
SID NO. :

16
17
18
19

20
11

22

I

23
24
25

26
27
28

'. 'I

\

MAR 112002

I. HEARING
1,1

A sentencing hearing in this case was held on

15-£-07...

and

the defendant, the defendant's lawyer and the (deputy) prosecuting
attorney were present.
II. FINDINGS
There being no reason why judgment should not be pronounced, the court
FINDS:
2.1

CURRENT OFFENSE(S):

The defendant was found guilty on

l-\a··OL

by
(XJ plea

[ J jury-verdict

JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)

ENTERED
11

''='��.,4r=NT #

[ J

bench trial of:
l of 14
Office of Prosecuting Attnr.iey
946 Coun1y-Ci1y Building
Tacnml, Washing1on 98402-2171

Telephone: (253) 798-7400

•

•

2
I ' ·1

3

,I,

4
5
6

7
8

Fl

9
JO
11

12
13

i�

r·

Count No.:
Crime:

l.
CONSPIRACY TO DELIVER A CONTROLLED SUBSTANCE, Charge
Code: (J4-C) COCAINE, SCHEDULE II
RCW:
69.50.407 AND 69.50.401(a)(l)(i)
Date of Crime: 09/19/01
rncident No.:
Count No. :
Crime:
RCW:
Date of Crime:
Incident No.:

as charged in the Amended Information.
[

J

[

J

[

J

[

J

[

J

14
15
16

17
18

19
20
' I "

I

21

[ ]

22
23

24

,'I

[

J

25

[ J

26

[ J

27
28

LL

ESCAPE IN THE SECOND DEGREE, Charge Code: (DD6)
9A.76.120(1)(b)
09/19/01

A special verdict/finding for use of a firearm was returned on
Count(s)___. RCW 9.94A.125, .310.
A special verdict/finding for use of deadly weapon other than a
firearm was returned on Count(s) ___ .RCW 9.94A.125, .310.
A special verdict/finding of sexual motivation was returned on
Count(s) ___. RCW 9.94A.127.
A special verdict/finding for violation of the Uniform Controlled
Substances Act was returned on Count(s) ___ , RCW 69.50.401 and RCW
69.50.435, taking place in a school, school bus, or within 1000
feet of the perimeter of a school grounds or within 1000 feet of a
school bus route stop designated by the school district; or in a
public park, public transit vehicle, or public transit stop
shelter; or in, or within 1000 feet of the perimeter of, a civic
center designated as a drug-free zone by a local government
authority, or in a public housing project designated by a local
government authority as a drug-free zone.
A special verdict/finding that the defendant committed a crime
involving the manufacture of methamphetamine when a juvenile was
present in or upon the premises of manufacture was returned on
RCW 9.94A, RCW 69.50.401(a), RCW 69.50,440.
Count(s) ___
The defendant was convicted of vehicular homicide which was
proximately caused by a person driving a vehicle while under the
influence of intoxicating liquor or drug or by the operation of a
vehicle in a reckless manner and is therefore a violent offense.
RCW 9.94A.030.
This case involves kidnapping in the first degree, kidnapping in
the second degree, or unlawful imprisonment as defined in chapter
9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent. RCW 9A.44.130.
The court finds that the offender has a chemical dependency that
has contributed to the offense(s). RCW 9.94A.129.
The crime charged in Count(s) _________involve(s) domestic
violence.

JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)

2 of 14
Office of Prosccut,ng Anomoy
946 County-City Building
Tacoma, Washington 9840.'-2 I 7 I
Tel<)lhone: (253) 798-74()()

•
2
3

•

[

]

Current offenses encompassing the same criminal conduct and
counting as one crime in determining the offender score are
(RCW 9,94A.400):

[

]

Other current convictions listed under different cause numbers used
in calculating the offender score are (list offense and cause
number) :

4
5

rrr

6
7

8
9
10
11
11 ·· i'
' I

12

13
14

2.2

THEFT 2
07/22/93
09/16/93
THEFT 2
THEFT 2
07/08/99
UDCS COCAINE
04/06/00
DEFENDANT rs ON COMMUNITY
( J

16

[ J

17

19

PIERCE
PIERCE
PIERCE
PIERCE
PLACEMENT

02/10/93
08/19/93
11/26/97
02/11/00

ADULT
ADULT
ADULT
ADULT

NV
NV
NV
NV

SENTENCING DATA:

22

I
II

8
6

26

Crime
�

2.3

Count

25

Adult
or Juv

The following prior convictions are not counted as points but as
enhancements pursuant to RCW 46.61.520:

21

24

Date of
Crime

The defendant committed a current offense while on community
placement (adds one point to score). RCW 9.94A.36O
the court f inds that the following prior convictions are one
offense tor purposes of determining the offender score (RCW
9.94A.360):

OffenderScor-e

23

Sentencing Court
(County & State)

[ J

20

r 1·

Date of
Sentence

Crime

15

18

CRIMINAL HISTORY:
Prior convictions constituting criminal history
for purposes of calculating the offender score are (RCW 9.94A.36O):

Ser-ious
Level

S landar-d
Range (111/0
en han cement)

Plus
En han cement*

Total
Standar-d
Range

Maximum
Ter-m

UNRANKED
I II

0-12 MOS.
22-29 MOS.

NONE
NONE

0-12 MOS.
22-29 MOS.

20 YRS.
5 YRS.

Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone,
(VH) Vehicular Homicide, See RCW 46.61.520, (JP) Juvenile Present.

*(F)

2.4

[ J EXCEPTIONAL SENTENCE:
Substantial and compelling reasons
exist which justify an exceptional sentence [
] above [
] below
the standard range for Count(s) _______
Findings of fact and

27
28

11
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•

•

CL.}{2S7 3.-· i.2, 200:.:: 37780:

(L�

2
r

-

7

conclusions of law are attached in Appendix 2.4. The Prosecuting
Attorney [ ] did [ ] did not recommend a similar sentence.

3
4

s

2.5

6
7

' · :· 1

8

[ ] The following extraordinary circumstances exist that make
restitution inappropriate (RCW 9.94A.142):

9

10
11

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has
considered the total amount awing, the defendant's past, present
and future ability to pay legal financial obligations, including
the defendant's financial resources and the likelihood that the
defendant's status will change. The court finds that the defendant
has the ability or likely future ability to pay the legal financial
obligations imposed herein. RCW 9.94A.142.

2.6

12

For violent offenses, most serious offenses, or armed offenders
J
recommended sentencing agreements or plea agreements are [
J as follows:
attached [

13
14
l.

r r

15

III. JUDGMENT
3.1

The defendant is GUILTY of the Counts and Charges listed in
Paragraph 2.1.

3.2

[ ]The Court DISMISSES Count(s) ___
NOT GUILTY of Count(s) ___

16

17
18

IV. SENTENCE AND ORDER

19

20
21
22
23
24
25

[ ] The defendant is found

IT IS ORDERED:
4.1

Defendant shall pay to the Clerk of this Court (Pierce County
Clerk, 930 Tacoma Ave #110, Tacoma, WA 98402):

$_________

Restitution to:

$_________

Restitution to: _____________________

$_________

Restitution to:

(Name arid P.ddress-address may be withheld and provided confidentially to Clerk's Office).

26
I

j •

27
28

JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)
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•

�oooe...

2
3

4

Victim assessment

$ _____,_____

Court costs, including

l/0 �

s

I �I

6
7
8
9

to
11

�

$

1...00 ~
---------

14

i

I I I' [

17
18
19

20

$ ______

Fees for court appointed attorney

RCW 9.94A.030

Fine RCW 9A.20.021
due to indigency

$ _________

$ _________

$ _________
$ _________

$ _________

t:g /0� _
$ ________

[ J VUCSA additional fine waived
RCW 69,50.430

Drug enforcement fund of

RCW 9.94A.030

Crime Lab fee [ J deferred due to indigency
RCW 43.43.690
RCW 9.94A.120

Extradition costs

Emergency response costs (Vehicular- Assault, Vehicular
Homicide only, $1000 maximum)
RCW 38.52.430
Other costs for: _____________________
RCW 9.94A.145

TOTAL

[ J

The above total does not include all restitution or other legal
financial obligations, which may be set by later order of the
court. An agreed order may be entered. RCW 9.94A.142. A
restitution hearing:
[ J shall be set by the prosecutor
[ J is scheduled for

[ J
[ J

RESTITUTION. See attached o�der,
Restitution ordered above shall be paid jointly and severally with:

22

24

$ _ _____

$ _________

21

23

$ ______

$ ______
$ ______

Court appointed defense expert and other defense
RCW 9.94A.030
costs

15

16

Criminal filing fee
Witness costs
Sheriff service fees
Jury demand fee
Other

RCW 9.94A.030, 9.94A.120,
10.01.160, 10.46.190

$ _________

12
13

RCW 7.68.035

$ ___..._.;':J=-=
l_;;____

25
26
27
28
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NAPIE OF OTHER DEFENDANT
JUDGMENT AND SENTENCE (JS)
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AMOUNT-$
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•

01 1 04866 1

2
l " "'

•

3
4
5
6
7

( J

[XJ

8
"\-,

I

9

[ J

10

11

[ )

12

[X]

13

11n

14
IS

4.2

The Department of Corrections (DOC) may immediately issue a Notice
of Payroll Deduction.
RCW 9.94A.200010.
All payments shall be made in accordance with the policies of the
clerk and on a schedule established by DOC, commencing immediately,
unless the court specifically sets forth the rate here: Not less
than $ _____________ per month commencing
RCW 9.94A.145.
In addition to the other costs imposed herein, the Court finds that
the defendant has the means to pay for the cost of incarceration
and is ordered to pay such costs at the statutory rate.
RCW 9.94A.145.
The defendant shall pay the costs of services to collect unpaid
legal financial obligations. RCW 36.18.190.
The financial obligations imposed in this judgment shall bear
interest from the date of the judgment until payment in full, at
the rate applicable to civil judgments. RCW 10.82.090. An award
of costs on appeal against the defendant may be added to the total
legal financial obligations. RCW 10.73.
[

J

16

( J

17
18

19

.

20
I

21

4.3

The defendant shall not have contact with
(name, DOB) including, but not limited to,
personal, verbal, telephonic, written or contact through a third
party for
years (not to exceed the maximum
statutory sentence).
[ J Domestic Violence Protection Order or Antiharassment Order is
filed with this Judgment and Sentence.

4.4

OTHER: __________________________________

22
23
24
25
26

28

HIV TESTING. The health Department or designee shall test and
counsel the defendant for HIV as soon as possible and the
defendant shall fully cooperate in the testing.
RCW 70.24.340.
DNA TESTING. The defendant shall have a blood sample drawn
for purposes of DNA identification analysis and the defendant
shall fully cooperate in the testing. The appropriate agency,
the county or DOC, shall be responsible for obtaining the
sample prior to the defendant's release from confinement.
RCW 43.43.754.

4.4(a) Bond is hereby exonerated.
JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)
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2

l

3

4
5

6
7
8
.>

I

9
10

11
12

•

4.5

CONFINEMENT OVER ONE VEAR:

(a)

CONFINEMENT: RCW 9.94A.400. Defendant is sentenced to the
following term of total confinement in the custody of the
Department of Corrections (DOC):

't-G,

}6)18;

months on Count No.
months on Count No.

The defendant is sentenced as follows:

months on Count No.
months on Count No.

Actual number of months of total confinement ordered is
(Add mandatory firearm and deadly weapons enhancement time to run
, see Section 2.3 above).
consecutively to other
RCW 9,94A.400. Al 1 counts shal 1
( b)
be served oncurrent , except for the portion of those counts for which
finding of a firearm or other deadly weapon as set
there is
s
forth above at Section 2.3, and except for the following counts which
shall be served consecutively:

13
14
r.

15
16
17
18

The sentence herein shall run consecutively to all felony sentences in
other cause numbers that were imposed prior to the commission of the
crime(s) being sentenced.
The sentence herein shall run concurrently with felony sentences in
other cause numbers that were imposed subsequent to the commission of
the crime(s) being sentenced unless otherwise set forth here.[ J The
sentence herein shall run consecutively to the felony sentence in cause
number(s)

19

20
:n

21
22
23
24
25
26

I ,

27
28

The sentence herein shall run consecutively to all previously imposed
misdemeanor sentences unless otherwise set forth here:
Confinement shall commence immediately unless otherwise set forth here:

(c)
The defendant shall receive credit for time served prior to
sentencing if that confinement was solely under this cause number .
RCW
9.94A.120.
The time served shall be computed by the jail unless the
credit for time served prior to sentencing is specifically set forth by
the court:

JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)
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5
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"

6
7
8
9

I

JO
11

I

I

12

I

13
14

15
16
17

18
19

20

21
22

,I ..

23
24

25
26

4.6

[ ]

COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as
follows:
for
months;
Count
tor
months;
Count
tor
months;
Count
COMMUNITY
fol lows1:'
Count
Count
Count

CUSTODY (post 6/30/00 offenses) is ordered as
for a range from
for a range from
for a range from

C\

to
to
to

1i

months;
months;
manths;

or for the period of earned release awarded pursuant to RCW 9.94A.150(ll
and (2), whichever is longer, and standard mandatory conditions are
ordered. [See RCW 9.94A.120 for community placement/custody offenses-
serious violent offense, second degree assault, any crime against a
person with a deadly weapon finding, Chapter 69.50 or 69.52 RCW offense.
Community custody follows a term for a sex offense.
Use paragraph 4.7
to impose community custody following work ethic camp.]
While on community placement or community custody, the defendant shall:
(1) report to and be available for contact with the assigned community
corrections officer as directed; (2) work at DOC-approved education,
employment and/or community service; (3) not consume controlled
substances except pursuant to lawfully issued prescriptions; (4) not
unlawfully possess controlled substances while in community custody; (5)
pay supervision fees as determined by DOC; and (6) perform affirmative
acts necessary to monitor compliance with the orders of the court as
required by DOC. The residence location and living arrangements are
subject to the prior approval of DOC while in community placement or
community custody.
Community custody for sex offenders may be extended
for up to the statutory maximum term of the sentence. Violation of
community custody imposed for a sex offense may result in additional
confinement.
[ ] The defendant shall not consume any alcohol.
[ ] Defendant shall have no contact with: ____________________
[ J Defendant shall remain [ J within [ J outside of a specified

geographical boundary, to-wit:

E;6') The defendant shall participate in the following crime-related
treatment or counse 1 ing services:
DRUG "TRE.bJ:Iv'\(;J\)T
R)LWW Uf>

2,

27
28
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•

•

2
e
] •

3

5

[ J The defendant shall undergo an evaluation for treatment for [ J
domestic violence� substance abuse [ ] mental health ( J anger
management and fully comply with all recommended treatment.

6

[ ] The defendant shall comply with the following crime-related

4

7

8

'. J

9

prohibitions:

Other conditions may be imposed by the court or DOC during community
custody, or are set forth here:

10

1I
12
13
14
I

'1·

15

16
17

4.7
[ J WORK ETHIC CAMP.
RCW 9.94A.137, RCW 72.09.410. The court
finds that the defendant is eligible and is likely to qualify for work
ethic camp and the court recommends that the defendant serve the
sentence at a work ethic camp.
Upon completion of work ethic camp, the
defendant shall be released an community custody for any remaining time
of total confinement, subject to the conditions below. Violation of the
conditions of community custody may result in a return to total
confinement for the balance of the defendant's remaining time of total
confinement.
The conditions of community custody are stated in Section
4.6.
4.8 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020.
The
following areas are off limits to the defendant while under the
supervision of the County Jail or Department of Corrections:

18
19

20
21
22

23
24

25
26
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18
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V. NOTICES AND SIGNATURES
Any petition or motion for
5.1. COLLATERAL ATTACK ON JUDGMENT.
collateral attack on this judgment and sentence, including but not
limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea,
motion for new trial or motion to arrest judgment, must be filed within
one year of the final judgment in this matter, except as provided for
RCW 10.73.090.
in RCW 10.73,100.
For an offense committed prior to July 1,
5.2 LENGTH OF SUPERVISION.
2000, the defendant shall remain under the court's jurisdiction and the
supervision of the Department of Corrections for a period up to 10
years from the date of sentence or release from confinement, whichever
is longer, to assure payment of all legal financial obligations unless
the court extends the criminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the court shall retain
jurisdiction over the offender, for the purposes of the offender's
compliance with payment of the legal financial obligations, until the
obligation is completely satisfied, regardless of the statutory maximum
for the crime. RCW 9.94A.145 and RCW 9.94A.120(13).
If the court has not ordered
5.3 NOTICE OF INCOME-WITHHOLDING ACTION.
an immediate notice of payroll deduction in Section 4.1, you are
notified that the Department of Corrections may issue a notice of
payroll deduction without notice to you if you are more than 30 days
past due in monthly payments in an amount equal to or greater than the
Other income
RCW 9.94A.200010.
amount payable for one month.
withholding action under RCW 9.94A may be taken without further notice.
RCW 9.94A.200030 .
5.4. RESTITUTION HEARING.
[ J Defendant waives any right to be present at any restitution hearing
(defendant's initials):
5.5 Any violation of this Judgment and Sentence is punishable by up to
RCW 9.94A.200.
60 days of confinement per violation.

You must immediately surrender any concealed pistol
5.6 FIREARMS.
license and you may not own, use or possess any firearm unless your
(The court clerk
right to do so is restored by a court of record.
shall forward a copy of the defendant's driver's license, identicard,
or comparable identification to the Department of Licensing along with
RCW 9.41.040, 9.41.047.
the date of conviction or commitment),
Cross off it not applicable:
RCW 9A.44.l30,
5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION.
Because this crime involves a sex offense or kidnapping
10.01.200.
offense (e.g., kidnapping in the first degree, kidnapping in the second
JUDGMENT AND SENTENCE (JS)
(Felony)(6/2000)
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degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where
the victim is a minor and you are not the minor's parent), you are
required to register with the sheriff of the county of the State of
If you are not a resident of Washington
Washington where you reside.
but you are a student in Washington or you are employed in Washington
or you carry on a vocation in Washington, you must register with the
sheriff of the county of your school, place of employment, or vocation.
You must register immediately upon being sentenced unless you are in
custody, in which case you must register within 24 hours of your
release.
If you leave the state following your sentencing or release from
custody but later move back to Washington, you must register within 30
days after moving to this state or within 24 hours after doing so if
you are under the jurisdiction of this state's Department of
If you leave this state following your sentencing or
Corrections.
release from custody but later while not a resident of Washington you
become employed in Washington, carry out a vocation in Washington, or
attend school in Washington, you must register within 30 days after
starting school in this state or becoming employed or carrying out a
vocation in this state, or within 24 hours after doing so if you are
under the jurisdiction of the Department of Corrections.
If you change your residence within a county, you must send written
notice of your change of residence to the sheriff within 72 hours of
moving.
If you change your residence to a new county within this
state, you must send written notice of your change of residence to the
sheriff of your new county of residence at least 14 days before moving,
register with that sheriff within 24 hours of moving and you must give
written notice of your change of address to the sheriff of the county
If you move out of
where last registered within 10 days of moving.
Washington State, you must also send written notice within 10 days of
moving to the county sheriff with whom you last registered in
Washington State.
If you are a resident of Washington and you are admitted to a public or
private institution of higher education, you are required to notify the
sheriff of the county of your residence of your intent to attend the
institution within 10 days of enrolling or by the first business day
after arriving at the institution, whichever is earlier.
Even if you lack a fixed residence, you are required to register.
Registration must occur within 24 hours of release in the county where
you are being supervised if you do not have a residence at the time of
your release from custody or within 14 days after ceasing to have a
fixed residence.
If you enter a different county and stay there for
more than 24 hours, you will be required to register in the new county.
You must also report in person to the sheriff of the county where you
are registered on a weekly basis if you have been classified as a risk
JUDGMENT AND SENTENCE (JS)
(Felony) (6/2000)
Ollie< of Prosccut1rg Attorney
946 Coun1y,City lluilding
Tacoma, Washington 98402-2171
Telephone: (253) 798- 740' .J

•
2
3
4

s

r

6
7

8
9

•

level II or III, or on a monthly basis if you have been classified as a
risk level I.
The lack of a fixed residence is a factor that may be
considered in determining a sex offender's risk level.
If you move to another state, or if you work, carry on a vocation, or
attend school in another state you must register a new address,
fingerprints, and photograph with the new state within 10 days after
establishing residence, or after beginning to work, carry an a
vocation, or attend school in the new state.
You must also send
written notice within 10 days of moving to the new state or to a
foreign country to the county sheriff with whom you last r-eg ·stered in
Washington State.
5.8

OTHER:

10
11
rr,

in the

12
13
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16
17
,. 1 r·

18
19

20

Deputy Prosecuting Attorney
Print Name:

wsstt

c:2,3oaro
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=--=-b--:----:¥--=-::s--<:\:_--

Defendant
Print name:
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CERTIFICATE OF INTERPRETER
Interpreter signature/Print name:
I am a certified interpreter of, or the court has found me otherwise
qualified to interpret, the _________________ language, which
the defendant understands. I translated this Judgment and Sentence for
the defendant into that language.

8
.. r ,,

9

r

10
II

12
13
14
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case:
I, Bob San Soucie, Interim Clerk of this Court, certify that the
foregoing is a full, true and correct copy of the judgment and sentence
in the above-entitled action now on record in this office.
WITNESS my hand and seal of the said Superior Court affixed an this
date:
Clerk of said County and State, by: ______________ , Deputy
Clerk

16
17

r r

18
19

FBI No.

Local ID No.

PCN No.

Other

21
22
23
24

25
26
"

I

IDENTIFICATION OF DEFENDANT
SID No.:
Date of Birth:
(lf no SID take fingerprint card for WSP)

20

•

•

27
28

Alias name, SSN, DOB: ____________________________
Race:
[ J
[X]
[ J
[ ]
[ J

Asian/Pacific Islander
Black/African-American
Caucasian
Native American
Other:

Ethnicity:

Sex:

( ] Hispanic
[ J Non-Hispanic

[X] Male
[ ] Female

tjb
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o

Right four fingers taken simultaneously

thumb
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�'?,,•.• ' ',

7

8
,..

9
10
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" - 7
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13

Left four fingers taken simultaneously

Left thumb

14
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16
. \

17
,.., r·..,

18
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20
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I' I

24

25
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I attest that I saw the same defendant who appeared in Court on this
Document affix his or her fingerprints and signature thereto.
Interim
Cler
f j:_he Court, 808 SAN SOUCIE:
�.
, Deputy Clerk.
���._,I
Dated:

J=g ;- C);b

DEFENDANT'S SIGNATURE:
DEFENDANT'S ADDRESS:
DEFENDANT'S PHONE#:
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Case History - Confidential--Not for Release

_
,,,___

Defendant Case History

Confidential-Not for Helease

Logon
,\K \ Part�
DEF
DEF

l.lEF

Trur Namr:
--------'

( ·rr Date
LKM 09 19,2018
09il 9/20 I 8
PDI 09/13:20 I 8
0911 V20 I 8
09/1:,/2018
PDI 091 I 3/20 I 8
09/13/2018

DEF

LKM 09/08/20 I 8

l.lEF
[)l:T

LKM 08/28/2018
08/2812018
PDI 06/10!20 I 8

DEF

06•10,2018
FR�! ())/15,2018

DEF
DEF

05115.2018
LKM 03:03/20 I 8
03/03,20 I 8
PD! 01/28120 I 8
01/28120 I 8

DEF

01/28/2018
TMC 12/01/2017

DEF
DEF
DEF

PD! 081 I 0120 I 6
PD! 05/3012016
PD! 05.· 18/2016

Confidential-Not for Pe!er.,s:;�
Logoff[

86 Cases

lff
.,hun ·1 itlc
N
THEH 3
\J
THEFT 3
Fl. RENEW E.\PIRED REG> 2 MTHS
N
N
l!VIPROPER LANE LlSAGE
IMPROPER PASSING ON RIGHT SIDE N
FAIL TO TRANSFER TITLE \Vil 45
N
DAYS
UNLAWFUL OPERATION OF MOTOR N
VEHICLE
SPEEDING 14 MPH OVER Ll\·IIT (40 OR N
LI
OP MOT YEH W/OUT INSURANCE
N
N
AVOIDANCE OF INTERSECTION
SPEEDING 29 MPH OVER Ll�IIT JOVER N
40
N
FAIL TO WEAR SAFETY BELT
SPEEDING 17 \IPH OVFR Ll�IIT (40 OR N
L'
N
OP MOT YEH \VOUT INSURANCE
N
OP .YIOT YEH W,OUT INSURANCE
N
IMPROPER LANE USAGE
SPF.EDING 30 YIPH OVER Ll\llT (OVER N
40
SPEEDING 15 \1PH OVER LIMIT (OVER N
40
\J
FAIL TO WEAR SAFETY BELT
FAIL TO OBEY TRAFFIC CONTROL
N
DEVICE
N
NEGLIGENT DRIVING 2ND OF.GREE
OP MOT YEH WiOL'T INSURANCE
N
SPEEDING 15 MPH OVER LI ,\ !IT t40 OR N

.lg
D
D
D
D
D
A!VI

DR

I)

co

!:kill

Kl:! lliJ:i J>DC.t!.
\V

F

N

A

C

B,\l.

C

A

$218.00

C
C
C

A

S726.00

,\

'707.00

D
D
IA
IA
IA

CL
CL

CL

C

D
C

CL

A

CL

A

D

C
C
C
AM

CL

A

NC
C

CL

A

C
C
CD

CL
CL
CL

A

C

CL

C

1_;

DEF

DEF
DEF
DEF

PD\

04/28/2016 SPEEDING 20 \tPII OVER LI\IIT (40 OR N

u

04/28;2016
[_KM 03115(2016
03115120 I 6
LKM 03/15/2016
0311 5/20 I 6
POI 0J/18/2015

01' MOT YEH W1OUT ll\Sl:RANCE
OP YIOT YEH W/OUT INSURANCE
INATTENTIVE DRIY!l\G
DWLS 3RD DEGREE
NO DRIVER'S LICENSE ON PERSON
SPEEDING 10 MPH OVER Ll�IIT(40 OR

N
N
N
N
N

N

C
C
C
AM
C
C

CL
N

CL
CL

1_:

DEF

DEF

DEF

DEF

DEF
DEF
DEF

DEF

DEF

TMC

LKM

TMC

LKM

N
03118/20 I 5 NO VALID OPER LICENSE WITH
VALID ID
11/12/2010 FAIL TO OBEY TRAFFIC CONTROL
N
DEVICE
I I :r 2120 I 0 FL RENEW EXPIRED REG<� 2 ,ITHS N
I 11!2'2010 OP MOT VEl-l \\'/Ol'T ll\Sl'RANCE
N
08'17-20 IO DWLS ,RD DEGREE
N
N
08.17.2010 Ml DRIVER'S LICENSE ON PERSON
08, I 7'2010 FAIL TO TRANSFER TITl l -.•4 5 DAYS
N
08.1712010 fl. RENEW EXPIRED RH;�� 2 �ITHS N
05/23'2010 NEGLIGENT DRIVING 21\D DEGREE
N
0512312010 EXCEED Mi\X SPEED SCH/PLGD
N
ZN/XWLK
05/23/20 I 0 SPEEDING 11 MPH OVER LIMIT !OYER
40
04/l l/2006 SPEEDING 16 MPII OVER Ll�IIT (40 OR N

C

N
N

u

0411112006 OP MOT VEH W/OUT INS
LKM 06/28/2005 THEH:;
LKM 05/25/2005 \JO \'ALID OPER LICENSE WITH
\',\LID ID
LKM 05/06'2005 SPEEDING 16 MPH OVER Ll\11T !40 OR
l'
05,()6/2005 NO \'Al.ID OPER LICENSE IV!lH
\'AUD ID
LKM 03:0 I /2005 NO VALID OPER LICENSE WITH
\'ALID ID
0310112005 OP MOT VEH W/Ot.:T INS
03!01!2005 FAIL TO OBEY TRAFFIC CONTROL
OF.VICE
LKM 02/11/2005

CL

A

CL

A

CL

A

C

CL

A

N

C
G
C

CL
CL

N

C

CL

A

N

C

N

C

CL

A

N
N

C
C

N

C
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A

C
C
C
AM

C
AM
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AM
D CE
C

N
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,11,.1 l'arf.'

Cns(" .\'umhtr

Crt

Dull'

02/1 ii2005

DEF

02/11/2005
LKM 01/05/2005
01/05/2005

DEF
DEF
DEF

POI I 2/21/2004
LKM 12/15/2004
LKM 12110/2004

DEF

12, I 0,200�
LKM 11/11.2004
IL I L2004

DEF
DEF
DEF
DEF
DEF

DEF

11!I i,'2004
LKM 09/2-1/2004
09124/2004
LKM 06130/200 I
LKM 02/2I 12000
LKM I 2/14/1999
LKM 12/01/1999
LKM 02/12/1999
02/12/1999

OFF
[)Er
DEF

DEF
DEF
DEF
DEF
Off

DEF
DEF
DEF
DEF
DEF

DLF
DEF
DEF
DEF
DEF
DEF
DF.F
[)ff

DEF
DEF
DEF
DEF

PDI
POI

12/26•1998
12/()7:1997

12/07/ I <)97
12/05/1997
08/25/1997
1012411996
09/23/1996
09/1511996
09/15/1996
09/15/1996
TMC 08/04/1996
TMC 07/23/1996
TMC 06/13/1996
POI 04/0).il996
PDI 04/02: I 9%
()4102/199/,
04,02il 99/,
04i02 19%
PDI 03"27'1996
03/2711996
FR�I 11120/I 995
11/20•1995
PDI 07128/1994
PDI 12/21/1993
PD! J 210l/199.1
TMC 12/0 J/199.1
POI 11/29/1993
PDI I 112211993
PDI 11/18/199.1
TMC 08128'1')9.1
POI 09/161992
TMC' 07/24•1992
POI
LKM
TMC
LKM
PDI
LKM

1)7/24/1992
DEF

TMC 06/12/1992
061I2/1992

DEF
DEF

PDI 02122/1992
TMC 10/22/1991
10/22/1991

DEF

POI 08/10'1991
08/1011991
08,1 ll.1991

Shon Title

FAIL TO OBEY TRAFFIC CONTROL
LEGEND
NO VALID OPER LICENSE WITH
VALID ID
OP MOT VEH W/OUT INS
OP MOT VEH W/OUT INS
NO VALID OPER LICENSE WITH
VALID ID
FAIL TO SECURE LOAD
THEFT 3
NO VALID OPER LICENSI: WITH
\"ALID ID
OP MOT VEH W,OLIT INS
IVIPROPcR USE/SWITCH .\l.TlRED
PI.. ITES
>s;O \".-\LID OPER LICENSE WITH
\"ALID ID
OP MOT VEH W.OL:T 1:--JS
FAIL TO WEAR SAFETY BELT
or MOT VEH W/Ol:T 1:--JS
THEFT THIRD DEGREE
OWLS 3RD DEGREE
OWLS .1RD DEGREE
OWLS 3RD DEGREE
THEFT THIRD DEGREE
GENERAL OL:SINESS LICENSE
VIOLATIOI'\
DWLS 3RD OF.GREE
MAKE FALSE STTMENT TO Pl;B
SERVANT
OWLS 3RD DEGREE
THEFT TIIIRD DEGREE
OWLS JRD DEGREE
OWLS .1RD DEGREE
OWLS JRD DEGREE
THEFT THIRD DEGREE
THEFT THIRD DEGREE
THEFT THIRD DEGREE
OWLS 3RD DEGREE
OWLS 3RD DEGREE
OWLS 3RD DEGREE
OWLS .1RD DEGREE
THEFT THIRD DEGREE
Tl IEFT THIRD DEGREE
THEFT THIRD DEGREE
THEFT THIRD DEGREE
THl'FT THIRD DEGREE
THEFT THIRD DEGREE
Tf!EFT THIRD DEGREE
CITY LICENSE \"JOLATJOt-i
OWLS 3RD DEGREE
OWLS .1RD DEGREE
DWLS 3RD DEGREE
DWI.S 3RD DEGREE
DWLS 3RD DEGREE
DWLS 3RD DEGREE
DWI.S 3RD DEGREE
OWLS 1ST Dl::GREE
Tflr::FTTHIRD DEGREE
DRJ\"F. WILIC SLISP/REVOKED-3RD
DEGREE
FTR/FTAIFTP-TWO OR MORE
\"IOLATIONS
DRIVE WILJC SIJSP/REVOKED-IST
DEGREE
FTR/FT NFTP-TWO OR MORE
VIOLATIONS
NO VALID DRIVERS LICENSE
DRIVE W/LIC SUSP/REVOKED-.1RD
DEGREE
FTR/FTA!FTP-TWO OR MORE
\'IOLATIONS
DWLS 2ND DEGREE
OWLS 3RD DEGREE
FT!( 1\FTF.R WRlrJTI': PROMISE TO
APP

I}\ .I�

llH 0

CJJ

N

C

N
N
N

C
C
C
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N
N
N

C
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C
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N
N
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N

C

N

C

N
N
N
N
N

C

w
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N
N
A

A

C
C
G
G
G
G
G
OW XO
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A

N
N

G
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N
N

N

N
N
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CL
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G
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N

N

G
G
G
G
G
G
G
G
G
D
D
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N
N
N
N

N
N
N

N

G
D
G
G
G
G
G
G
G
G
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(i

G

so
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CL
CL

1n1

A

CL
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CL
CL
CL
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N
N

A
A
A

N

A

N
N
N

N

N
A
A

N

N

N

N

A

N

so
so

D

CL

N

CL

N

CL
CL
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CL
CL
CL
CL
CL

N
N

N
N
N
N
N

N

A
A

A
A

A
A
A

N

N

N
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N

N
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AK-I Part.v
DEF

DEF

DEF
[)Ef

DEF
DEF
DEF
DEF

DEF

-

DEF
DEF
DEF
DEF

DFF

DEF

DEF

-

Ollt('
Shon Titll'
Crt
TMC 07/16/1991 FTRJFTA/FTP-TWO OR MORE
VIOLATIONS
07/16/1991 DRIVE WHILE LIC
SUSPENDED/REVOKED
PDI 0lil0/I 991 NO VALID DRIVERS LICENSE
01/10.'1991 FTR AFTER WRITTEN PROMISE TO
APP
POI I I '26 I 990 FTR AFTER WRITTEN PROMISE TO
APP
POI 05/I811'/'J0 FAIL TO CO!l,lPL\' - 2 OR 11.IORE FTAS
POI 02/13;(990 FAIL TO COIi.iPL\' - 2 OR MORE FTAS
POI 11/29/1989 FAIL TO COMPLY - 2 OR \!ORE FTAS
PDI 11/1711989 FAIL TO COMPL \' - 2 OR 11.IORE FTAS
S27 05/01/20 I 8 THEFT-I OVER S5K (NOT FIREARII.I)
THEFT LOST MISDLVRD PROPERTY
EXC SENTENCE-VCT Vl)l. 'INCAP
RESISTNC
EXC SENTENCE-MAJOR ECON
OFFENSE
06/01/2018 THEFT-2 $750-$5000 !'JOT
Fl RF.ARll.1/V EH
THEFT-OBTAIN CONTROL OF
PROPERTY
EXC' SENTENCE-VC'T VLl.·INCAP
RESISTNC
EXC SENTENCE-MAJOR ECON
OFFENSE
07/01/2018 THEFT-2 $750-$5000 NOT
FIREARII.IIVEH
THEFT-OBTAIN CONTROL OF
PROPERTY
EXC SENTENCE-VCT Vl;L'INCAP
RESISTNC
EXC SE. TENCE-MAJOR ECON
OFFENSE
S27 03/05/2018 THEFT-2 $750-SS000 NOT
FIREARll.1/VEH
THEFT-ORTAIN CONTROi. OF
PROPERTY
0l·'06·20Ig Tl IEFT-2 $ 750-$5000 NOT
FIRLAR\l.'VEH
THEFT-ORTAIN CONTROL OF
PROPERTY
S27 05/2712016 OTHER NON-CHARGE
05/2712016 CRIMINAL TRESPASS FIRST DEGREE
S27 08/19120 I 5 CONT SL:B-POSSESS NO
PRESCRIPTION
S27 04121.'20 I 0 CONT SUB-POSSESS NO
PRESCRIPTION
S27 01. 101/2010 THEFT-I OVER $SK !NOT FIRE!'1RM)
THEFT-DEFINITION/DEFENSE
EXCEPTIONAL SENTENCE
GUIDELINES
S17 09/27/2005 THEFT-I OVER $1500 (NOT FIREARM)
T!-IF.FT-DEFINITION/DEFENSF.
07/19/2004 THEFT-2 $250-SI S00(NOT FIREARM)
Tl-IF.FT-DEFINITION/DEFENSE
08/19/2004 Tl!EFT-2 $250-SIS00(NOT FIREARM)
THEFT-DEFINITION/DEFENSE
09/07/2004 THEFT-2 $250-$1S00(NOT FIREARM)
THEFT-DEFINITION/DEFENSE
12/22/2004 THEFT-2 $250-$1500(NOT FIREARM)
THEFT-DEFINITION/DEFENSE
02/15/2005 THEFT-2 $250-$1500(NOT FIREARM)
THEFT-DEFINITION/DEFENSE
08/ IJ/2005 THEfT-2 $250-$1S00(NOT FIREARM)
THEFT-DEFINITION/DEFENSE
08/ I 5.'2005 THf'FT-2 $250-$1500(NOT FIRl:.ARM)
THEFT-DEFINITIONIDl:FENSE
07,07 '2005 ORGi\NIZ[D CRIME-LEADING
S27 Ori.:2(112005 CONT SUB-POSSESS .NO
PRf'SCRIPTIO.
OFFENDER SCORE-UNDER COMII.I
PLCMENT
S27 09.'19,200 I COl',;T SUBST VIOL - SECTION (Al
CONSPIRE TO VIOLATE CONT Sl'BS
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N
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<'rt

Dff
DEF

S27
S27

DEF

S27

DEF

S27

111+;,

l>11k

Shon J"ith·

09, l 9.' 200 I ESC:\PL 2ND Dl:GREE
02.'092000 CONT s1.:BsT \'IOL - SECTIO:S: IA)
I I ·26.' I 997 Tl IEFT-2 (NOT FIREARM)
THEFT-DEFINITIONIDEFENSE
08/19/199, THEFT-2 (NOT FIREARM)
THEFT-DEF!NITION IDEFEN SE
02/10/199, THEFT-2 (NOT FIREARM)
Tl IEFT-DEflNITIONIDEFENS r:
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Person Warrants Tab 1
The Warrants tab displays the current warrant status and prior warrant activity for an
individual.
Warrant Status Codes
The Warrant Code for a case appears under the W column in the Individual Case History.
A
I
0
M
N
*

#
Blank

FTA Adjudicated
Issued
Ordered
Warrant activity on Superior Court case with multiple
defendants
Past Activity (includes FTA canceled; warrant recalled,
quashed, expired, served, or canceled before issuance).
Archived Case (does NOT indicate past FTA or warrant
activity on archived case).
Imported from Non-JIS Court
No FTA activity

Superior Court Cases
Warrant information is extracted from the SCOMIS case Docket based on warrant Docket
Codes.
The message No Warrants Found displays if the selected case has no warrant Docket Codes
entered in SCOMIS.
Courts of Limited Jurisdiction Cases
The message No Warrants Found displays if the selected case has:
• No warrant activity.
• Been archived.
• Been imported from a non-JIS court (e.g., Seattle Municipal).

1

https ://ja bstra in i ngl ink.courts. wa .gov/Jabs Web/helpPages/wh njs.htm

Case FTAs Tab 2
The Case FTAs tab (Failure to Appear or Respond) displays current FT A status and prior FTA
activity for the case selected in the top frame (highlighted in yellow).
The Case FTA tab applies only to cases filed in courts of limited jurisdiction. The Case FTA tab
does not display when a superior court case is selected.
The message No FTAs found for this case displays if the case has:
• No FTA activity.
• Been archived.
• Been imported from a non-JIS court (e.g., Seattle Municipal).

FTA Status Codes
.
The FTA S tatus Code Dor a case appears under t he F co umn m the I nd'1v1'd uaI Case History.
A
FTA Adjudicated
Issued
I
Ordered
0
Warrant activity on Superior Court case with multiple
M
defendants
1---Past Activity (includes FTA canceled; quashed, expired,
N
served, or canceled before issuance).
*
Archived Case (does NOT indicate past FT A activity on
archived case).
#
Imported from Non-JIS Court
.. Blank No FTA activity

2

https ://jabstra in ingl ink. courts.wa.gov/J absWeb/hel pP ages/whnjs. htm

APPENDIX I

JAY INSLEE
Governor
STATE OF WASHINGTON

OFFICE OF THE GOVERNOR

P.O. Box 40002 • Olympia, Washington 98504-0002 • (360) 902-4111 • www.governor.wa.gov

PROCLAMATION BY THE GOVERNOR
AMENDING PROCLAMATION 20-05
20-50
Reducing Prison Population
WHEREAS, on February 29, 2020, I issued Proclamation 20-05, proclaiming a State of
Emergency for all counties throughout Washington State as a result of the coronavirus disease
2019 (COVID-19) outbreak in the United States and confirmed person-to-person spread of
COVID-19 in Washington State; and
WHEREAS, as a resu1t of the continued worldwide spread of COVID-19, its significant progression
in Washington State, and the high risk it poses to our most vulnerable populations, I have
subsequently issued amendatory Proclamations 20-06 through 20-49, exercising my emergency
powers under RCW 43.06.220 by prohibiting certain activities and waiving and suspending specified
laws and regulations; and
WHEREAS, the COVID-19 disease, caused by a virus that spreads easily from person to person
which may result in serious illness or death and has been classified by the World Health
Organization as a worldwide pandemic, has broadly spread throughout Washington State,
significantly increasing the threat of serious associated health risks statewide; and
WHEREAS, the COVID-19 pandemic has resulted in the requirement to practice safe distancing
as described by the Centers for Disease Control and Prevention and the Washington State
Department of Health to avoid contracting the virus; and
WHEREAS, although the Department of Corrections has taken aggressive action to mitigate the
risk of COVID-19, current statutory barriers limit the Department's ability to respond swiftly to
the COVID-19 emergency, including the ability to achieve safe distancing for individuals
incarcerated in correctional facilities, by quickly reducing, where possible, the current population
of incarcerated individuals at Washington State correctional facilities, a barrier that has become
more challenging because there are currently correctional facility staff and incarcerated
individuals who have become infected with COVID-19; and
WHEREAS, on March 30, 2020, to reduce the incarcerated population in Washington, I issued
Emergency Proclamation 20-35, which removes a requirement to arrest and incarcerate certain
individuals who have violated the terms of their community supervision. The Department of
Corrections is also now using its administrative authority to release individuals incarcerated on
past violations.

WHEREAS, the Centers for Disease Control and Prevention reports that groups at higher risk of
severe ii lness or death from COVID-19 are those over 65 years of age, and people of any age
who have certain chronic underlying health conditions; and
WHEREAS, the worldwide COVID-19 pandemic and its progression in Washington State
continue to threaten the life and health of our people as well as the economy of Washington
State, and remain a public disaster affecting life, health, property or the public peace; and
WHEREAS, the Washington State Department of Health continues to maintain a Public Health
Incident Management Team in coordination with the State Emergency Operations Center and
other supporting state agencies to manage the public health aspects of the incident; and
WHEREAS, the Washington State Military Department Emergency Management Division,
through the State Emergency Operations Center, continues coordinating resources across state
government to support the Department of Health and local health officials in alleviating the
impacts to people, property, and infrastructure, and continues coordinating with the Department
of Health in assessing the impacts and long-term effects of the incident on Washington State and
its people.
NOW, THEREFORE, I, Jay lnslee, Governor of the state of Washington, as a result of the
above-noted situation, and under Chapters 38.08, 38.52 and 43.06 RCW, do hereby proclaim that
a State of Emergency continues to exist in all counties of Washington State, that Proclamation
20-05 and all amendments thereto remain in effect, and that Proclamation 20-05 is amended to
waive or suspend specified statutes that prevent, hinder or delay necessary action in coping with
the unprecedented demands being placed on our health care system by the COVID-19 pandemic
and to prohibit certain activities to assist in relieving these demands on our health care system,
and to help preserve and maintain life, health, property or the public peace by granting the
governor greater authority to more broadly and efficiently wield his clemency authority to reduce
the prison population.
I again direct that the plans and procedures of the Washington State Comprehensive Emergency
Management Plan be implemented throughout state government. State agencies and departments
are directed to continue utilizing state resources and doing everything reasonably possible to
support implementation of the Washington Stare Comprehensive Emergency Management Plan
and to assist affected political subdivisions in an effort to respond to and recover from the
COVID-19 pandemic.
I continue to order into active state service the organized militia of Washington State to include
the National Guard and the State Guard, or such part thereof as may be necessary in the opinion
of The Adjutant General to address the circumstances described above, to perform such duties as
directed by competent authority of the Washington State Military Department in addressing the
outbreak. Additionally, I continue to direct the Department of Health, the Washington State
Military Department Emergency Management Division, and other agencies to identify and
provide appropriate personnel for conducting necessary and ongoing incident related
assessments.

FURTHERMORE, based on the above situation and under the provisions of RCW
43.06.220(2)(g), I also find that strict compliance with the following statutory and regulatory
obligations or limitations will risk reducing the availability of essential services and prevent,
hinder, or delay the response to the COYID-19 pandemic State of Emergency under
Proclamation 20-05, and that the portion or language of each statutory and regulatory provision
specified below is hereby waived and suspended, except as otherwise provided herein, until
11:59 PM on May 15, 2020:
1. RCW 10.0 I .120 - only the following: ", upon the petition of the person convicted,''
2. RCW 9.94A.565(1) - only the following: ·'on an individual case-by-case basis'·
3. RCW 9.94A.728(1)(d) - only the following:··, upon recommendation from the clemency
and pardons board,"
4. RCW 72.09.710(1)
5. RCW 72.09.712(1), (2)
6. RCW 9.94A.729(5)(b) - only the following: ·'that includes an approved residence and
living arrangement. All offenders with community custody terms eligible for release to
community custody in lieu of earned release shall provide an approved residence and
living arrangement prior to release to the community"
7. RCW 9.94A.729(5)(c)- only the following:", including proposed residence location"
8. RCW 9.94A.733(1) - the following only: "No more than the final six months of' and
''However, an offender may not participate in the graduated reentry program under this
section unless he or she has served at least twelve months in total confinement in a state
correctional facility."
9. RCW 9.94A.733(2) - the following only: ·"and must assist the offender's transition from
confinement to the community."
10. RCW 9.94A.734(4)(a)
11. RCW 9.94A.736(2)(c) - the following only: "through in-person contact"
12. RCW 9.94A.728(1)(c)(iii)
13. RCW 9.94A.728( I )(e)- the following only: "No more than the final twelve months of·
14. RCW 9.94A.728( l )(f)- the following only: "No more than the final six months of·
15. RCW 72.66.036
I 6. RCW 72.09.270(8)(a), (b), (c)

FURTHERMORE, though this emergency proclamation waives certain statutory notification
requirement provisions, for individuals whose releases otherwise would have required the
Department of Corrections to provide community or victim/witness notifications, the Department
of Corrections must still make reasonable efforts to provide notification to the relevant parties at
least 48 hours in advance of the individual's release from custody.
FURTHERMORE, 1 direct the Department of Corrections to continue to explore actions to
identify other incarcerated individuals for potential release through Rapid Reentry,
furlough, commutation, or emergency medical release, as eligible and needed.
Nothing in this proclamation is intended or may be relied upon to create a right or benefit,
substantive or procedural, enforceable at law by any person.
Violators of this of this order may be subject to criminal penalties pursuant to RCW
43.06.220(5).
Signed and sealed with the official seal of the state of Washington on this 15th day of April,
A.O., Two Thousand and Twenty at Olympia, Washington.
By:

Isl
Jay lnslee, Governor

BY THE GOVERNOR:

Isl
Secretary of State

Appendix III

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR PIERCE COUNTY

STATE OF WASHINGON, )
)
Plaintiff/Respondent,
)
)
v.
)
)
)
)
Defendant/Appellant.
)
)

No.
(CoA No.
REPLY IN MOTION
FOR RELEASE TO STAY
SENTENCE PENDING
RESOLUTION OF APPEAL

I. ARGUMENT IN REPLY TO PROSECUTION’S OPPOSITION TO
RELEASE ON BOND OR PERSONAL RECOGNIZANCE AND
STAY OF SENTENCE PENDING APPEAL
convictions for theft should not be a death
sentence. But if he is infected with COVID-19 while incarcerated, that
may very well be the result. Due to the nature of the virus and
health,

is at a high risk of serious illness or death from

the virus. And while he is incarcerated, his risk of infection is substantial.
About a dozen inmates and several staff members at the Monroe
Correctional Complex where

is housed have tested positive for

the virus.1 Given these circumstances, and because conditions of release
are adequate to ensure the safety of the community, this Court should

1

https://www.doc.wa.gov/news/covid-19.htm#status (last accessed April
20, 2020).

order his sentence stayed while he exercises his state constitutional right to
appeal.
The prosecution opposes
incorrectly contends that

request. The prosecution
is not at a high risk of death or

serious illness from COVID-19.

is in his mid-50s. He suffers

from high blood pressure and takes medication for this condition. He is
also an African American, and black Americans have suffered
disproportionately from COVID-19.2 In a letter, the Department of
Corrections has acknowledged that

is in the high risk

category.3
The prosecution opposes

motion, contending that a

preponderance of the evidence shows that

“is likely to flee or

to pose a danger to the safety of any other person or the community if the
judgment is stayed.” RCW 9.95.062(1)
The evidence does not show this. Any risk of flight is minimal.
has a supportive wife and a place to stay. His ties are in
Washington State. That

has a nearly 20-year-old conviction for

2

https://www.npr.org/sections/health-shots/2020/04/18/835563340/whoshit-hardest-by-covid-19-why-obesity-stress-and-race-all-matter.
3
is sending counsel a copy of this letter. Counsel will file a
copy of this letter once he receives it.

2

escape in the second degree under RCW 9A.76.120 does not establish that
he is likely to flee if released.
The prosecution also does not show that

is such a risk

to the community that bond or personal recognizance should be denied.
His criminal history is one of non-violent offenses. That

has

convictions for theft and drug possession does not establish he poses a risk
of danger to the safety of the community. Any risk is properly mitigated
with conditions of release. If

violates these conditions, his

release can be revoked.
The prosecution also contends that the “delay resulting from the
stay will unduly diminish the deterrent effect of the punishment.” RCW
9.95.062(1)(b). If a stay is granted and

is unsuccessful in his

appeal, he will have to serve the remainder of his sentence. He has already
served a portion of that sentence. This has a deterrent effect. Release
pending appeal will not unduly diminish the deterrent effect. Indeed, a
conditional release will have a deterrent effect against unlawful behavior
because if

violates the conditions of release, the stay may be

revoked. The prosecution has not shown by a preponderance of the
evidence that RCW 9.95.062(1)(b) applies.
Further, the statutory criteria cannot be read in a vacuum. As the
Massachusetts Supreme Court has reasoned, “[i]n these extraordinary

3

times, a judge deciding whether to grant a stay should consider not only
the risk to others if the defendant were to be released and reoffend, but
also the health risk to the defendant if the defendant were to remain in
custody.” Christie v. Commonwealth, 484 Mass. 397, __, 2020 WL
154877 at *3 (2020). “In evaluating this risk, a judge should consider both
the general risk associated with preventing COVID-19 transmission and
minimizing its spread in correctional institutions to inmates and prison
staff and the specific risk to the defendant, in view of his or her age and
existing medical conditions, that would heighten the chance of death or
serious illness if the defendant were to contract the virus.” Id.
As explained,

is at a substantial risk of serious illness or

death from COVID-19. The prosecution complains that

was

unable to provide details in his original motion, but communication
between appellate counsel and his incarcerated clients have been
complicated due to the pandemic. Counsel has been working remotely.
There have been quarantines and lockdowns in Department of
Corrections’ facilities due to COVID-19, making communication even
more difficult. Counsel was only recently able to get in touch again with

As for the risk of the virus spreading in the Department of
Corrections’ facilities, efforts to halt the spread of the virus have already

4

failed in Monroe, where

is housed. To be sure, efforts are

being taken by the Department of Corrections to mitigate the risk of
transmission. But a significant risk remains. Were it otherwise, the
Washington Supreme Court would not have ordered the Governor and the
Department of Corrections to explain what measures are being taken.4
And the governor would not have issued its emergency order that is
leading to the release of some individuals in custody.5
Misusing statistics, the prosecution implies that the incarcerated
are actually safer than the general population from being infected by
COVID-19. State’s Response at 10. This is misleading given that there has
not been adequate testing. Further, the proper inquiry is whether the risk of
infection would decrease if
At home,

is at home rather than in custody.

interaction with other people would be minimal. In

prison, social distancing is impossible. While incarcerated,
must interact with staff and other inmates in confined spaces. And staff
members and inmates at the facility where

is housed have been

infected.

4

http://www.courts.wa.gov/content/publicUpload/Supreme%20Court%20O
rders/983178%20Public%20Order%20Motion%20041020.pdf
5
https://www.governor.wa.gov/sites/default/files/COVID-19%20%20Commutation%20Order%204.15.20%20%28tmp%29.pdf?utm_mediu
m=email&utm_source=govdelivery.

5

For these reasons, a stay is warranted while
appeal. If successful in his appeal,

litigates his

will not have unnecessarily

served his sentence. Even if unsuccessful, the risk from COVID-19 in
prisons will likely be greatly diminished once the appeal is resolved.
could then serve the remainder of his sentence without an undue
risk of death or serious illness from COVID-19.
II. CONCLUSION
asks that this Court stay his sentence and grant his
release on personal recognizance or bond with the necessary conditions.
Respectfully submitted this 20th day of April, 2020.

Richard W. Lechich – WSBA #43296
Washington Appellate Project – #91052
Attorney for

6

DECLARATION OF FILING AND MAILING OR DELIVERY
The undersigned certifies under penalty of perjury under the laws of the
State of Washington that on the below date, the original of the document to
which this declaration is affixed/attached was filed in the Pierce County
Superior Court Clerk’s Office, and a true copy was mailed with first-class
postage prepaid or otherwise caused to be delivered to the following
attorney(s) or party/parties of record at their regular office or residence
address as listed on ACORDS:
respondent Kristie Barham, Pierce County Prosecuting Attorney
[PCpatcecf@co.pierce.wa.us]
appellant
other party

MARIA ANA ARRANZA RILEY, Legal Assistant

Date: $SULO, 2020

Washington Appellate Project
1511 Third Avenue, Suite 610
Seattle, Washington 98101
Phone (206) 587-2711
Fax (206) 587-2710

Appendix IV

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR PIERCE COUNTY

STATE OF WASHINGON, )
)
Plaintiff/Respondent,
)
)
v.
)
)
)
)
Defendant/Appellant.
)
)

No.
(CoA No.
EVIDENCE IN SUPPORT
OF MOTION FOR APPEAL
BOND

As represented in his reply in support of setting an appeal bond,
attached is a copy of the document from the Department of Corrections,
dated April 4, 2020, showing that

has “been identified as

someone at increased risk for getting Covid 19.”
Respectfully submitted this 28th day of April, 2020.

Richard W. Lechich – WSBA #43296
Washington Appellate Project – #91052
Attorney for
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This fill and print form is for healthcare staff to initiate communication with patients.
Patient offenders are to use the 3-part NCR form to communicate with staff.

·· ... ..

.i.

- · �_.,

FIRST NAME

MCC-WSR
HEAL TH SERVICES RESPONSE/ENCOUNTER

This form must be filed if any information is entered below except for: simple prescription refills, finance, non-medical
work/bunk change, religious diets, shoes, classification, non-health services issues

TYPE OF RESPONSE
[gj MEDICAL

□ OPTOMETRY

□ DENTAL
0

OTHER:

D Schedule within_ days/weeks/months

□ MENTAL HEALTH

------------------------D Next available sick call

D No visit required

-.;(You have been identified as someone at increased risk for gettingi Covid 19. It is recommended that you
consider the following:
A)
Encourage self-quarantine in cell
B}
Wear a surgical mask if leaving cell
C)
Perform frequent hand hygiene
D)
Perform frequent cleanjng of cell throughout the day
-= -highly discourage the use of bleach as this can exaccrbJte conrlitions for those patients with
underlying lung disease
E)

Avoid contact of high-touch surfaces
Limit movement in the facility
F)
G)
Social distancing {stay at least 6 feet from others) should be maintained during Day Room, Yard,
Gym, Dining Halls, Religious Services, Pill Line, and other areas where the incarcerated population
congregates.
Medical only has enough masks to issue to EXTREMELY high risk patient at this time. You are not one of
those patients. If medical gets more masks, they wl!! be distributed with an HSR, as supply allows.
Please kite me, if you have any further questions.

RESPONDER typed name a

DATE

Jennifer Ross PA-C

04/09/2020

PRESCRIPTIONS

· - .TEN ON DOC 13-435 PRIMARY ENCOUNTER REPORT (PER) OR IN CIPS
Distribution: ORIGINAL - Health Record, COPY - Offender

State la\\" (RCW 70.01) and/or federal regulations (./2 CFR Part 2) prohibit disclosure of this information without the specific written
consent ofthe person to ll"hom ii pertains. or as otherwise permitted by law.

DOC 13-423FP (07/25/2017)

DOC 610.040

DOC 610.600

DOC 610.650

DOC 630.500

DOC 630.540

KITES

DECLARATION OF FILING AND MAiLING OR DELIVERY
The undersigned certifies under penalty of perjury under the laws of the
State of Washington that on the below date, the original of the document to
which this declaration is affixed/attached was filed in the Pierce County
Superior Court Clerk's Office, and a true copy was mailed with first-class
postage prepaid or otherwise caused to be delivered to the following
attorney(s) or party/parties of record at their regular office or residence
address as listed on ACORUS:

[8J respondent Kristie Barham, Pierce County Prosecuting Attorney
[PCpatcecf@co.pierce.wa.us]

D appellant
D other party

MARIA ANA ARRANZA RILEY, Legal Assistant

Date: April 28, 2020

Washington Appellate Project

1511 Third Avenue, Suite 610
Seattle, Washington 98101
Phone (206) 587-2711
Fax (206) 587-2710
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1
2
3
4
5
6

IN THE SUPERIOR COURT
OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

7
8
9

STATE OF WASHINGTON,
Plaintiff,

10
11

NO.

v.

STATE’S MOTION TO STRIKE
EVIDENCE IMPROPERLY RAISED
FOR THE FIRST TIME IN THE REPLY

12
13

Defendant.

14
15

COMES NOW the State of Washington, by and through Kristie Barham, Deputy

16

Prosecuting Attorney, and hereby requests this Court strike the evidence improperly

17

submitted by the Defendant for the first time in his reply. This motion is brought pursuant

18

to CrR 8.2 and CR 7(b).

19

I.

ARGUMENT

20

CrR 8.2 provides that CR 7(b) shall govern motions in criminal cases. Every motion

21

must specify the grounds and relief sought “with particularity.” CR 7(b)(1); Orsi v. Aetna

22

Ins. Co., 41 Wn. App. 233, 247, 703 P.2d 1053 (1985). CR 7(b)(1) provides that an

23

application to the court for an order shall be made by motion and “shall state with

24

particularity the grounds therefore, and shall set forth the relief or order sought.” Courts may

25

not consider grounds not stated in the motion. Orsi, 41 Wn. App. at 247. Declarations and

STATE’S MOTION TO STRIKE EVIDENCE IMPROPERLY
RAISED FOR THE FIRST TIME IN THE REPLY
Page 1

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

1

other supporting papers and information relied on must be identified in the body of the

2

motion and served with the motion:

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Identification of Evidence. When a motion is supported by affidavits or other
papers, it shall specify the papers to be used by the moving party.
CR 7(b)(4); see CR 6(d) (when a motion is supported by affidavit, the affidavit shall be
served with the motion).
A reply brief should be limited to issues contained within the response brief. See
Pierce County Superior Court Local Rule (PCLR) 7(a)(6) (referring to a reply brief as papers
in “strict reply”). “An issue raised and argued for the first time in a reply brief is too late to
warrant consideration.” Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 809, 828
P.2d 549 (1992). A reply brief is not the forum to raise new issues because there is no
opportunity for the opposing party to respond. See Dykstra v. County of Skagit, 97 Wn. App.
670, 676, 985 P.2d 424 (1999).
The Defendant’s motion did not include any facts regarding his medical condition.
See Motion and Order for Release (filed April 10, 2020). The motion included only vague
references to risks, in general, for older individuals and for individuals with underlying
medical conditions. The motion included no information specific to the Defendant’s
individual circumstances. The State filed its response—the only opportunity under the court
rules for responding to the motion—based on the facts and arguments relied on by the
Defendant in his motion. See PCLR 7(a)(5).
Now, for the first time in his reply, the Defendant claims that he suffers from high
blood pressure and takes medication for this condition and that the Department of
Corrections (DOC) has acknowledged in a letter that he is in a “high risk category.” Reply

24
25

STATE’S MOTION TO STRIKE EVIDENCE IMPROPERLY
RAISED FOR THE FIRST TIME IN THE REPLY
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Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

1

in Motion for Release at 2 (filed April 20, 2020). 1 Although the Defendant raised these

2

claims for the first time in his reply brief, he still did not provide any affidavits or other

3

supporting documentation. Rather, the Defendant indicated that he would subsequently file

4

this DOC letter once it was received. Reply at 2, n.3. Eight days after the reply was filed, the

5

Defendant submitted a pleading titled “Evidence in Support of Motion for Appeal Bond,”

6

which included the DOC letter referenced in his reply. Not only does the Defendant continue

7

to provide no supporting evidence of any documented medical condition, including his

8

allegation that he suffers from high blood pressure, but DOC does not indicate that he is at

9

“high” risk as the Defendant previously asserted. Rather, the letter indicates that he is at an

10

“increased risk” and includes specific recommendations to deal with that risk.

11

The Defendant is attempting to add new facts and new arguments that he failed to

12

properly raise in his motion and that the State has no opportunity in which to respond. A

13

defendant cannot remain silent as to facts and evidence that support a motion, wait for the

14

State to file a response, and then assert the true basis for the motion for the first time in the

15

reply. This is improper. Under CR 7(b) and Orsi, this Court should not consider grounds not

16

stated in the Defendant’s motion. See Orsi, 41 Wn. App. at 247. The Defendant has impinged

17

on the State’s ability to respond to his claims, and the only fair remedy is to strike the new

18

evidence that is improperly submitted to this Court and not consider it.

19
20
21
22
23
24
25

1

Although the Defendant’s reply was filed on April 20, 2020, the State was not served with a copy of the reply
and only learned of the reply when the Defendant electronically served the State with a copy of the evidence
in support of the reply, which was filed on April 28, 2020. Although the declaration of service references an
email address for electronic filing, the State was not served with the reply electronically, or by email, and was
informed on April 30th that the reply was mailed to our office. To date, our office has not received this reply
in the mail. The information in this footnote is included only to explain the timing of the State’s filing of this
motion to strike.

STATE’S MOTION TO STRIKE EVIDENCE IMPROPERLY
RAISED FOR THE FIRST TIME IN THE REPLY
Page 3

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

1
II.

2

CONCLUSION

3

For the foregoing reasons, the State respectfully requests that this Court strike the

4

evidence improperly raised by the Defendant for the first time in the reply as there is no

5

opportunity under the court rules for the State to respond.

6

RESPECTFULLY SUBMITTED this 30th day of April, 2020.

7

MARY E. ROBNETT
Pierce County Prosecuting Attorney

8

s/ Kristie Barham
KRISTIE BARHAM, WSB #32764
OID 91121
Deputy Prosecuting Attorney
Pierce County Prosecutor’s Office
930 Tacoma Ave. S., Rm 946
Tacoma, WA 98402-2171
Telephone: (253) 798-6746
kristie.barham@piercecountywa.gov

9
10
11
12
13
14
15
16
17
18

Certificate of Service:
The undersigned certifies that on this day she delivered by E-file to the
attorney of record for the defendant/appellant true and correct copies of
the document to which this certificate is attached. This statement is certified
to be true and correct under penalty of perjury of the laws of the State of
Washington. Signed at Tacoma, Washington on the date below.
4/30/20
Date

S/ Therese Kahn
Signature

19
20
21
22
23
24
25
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Office of Prosecuting Attorney
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Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

Appendix VI

1
2
3
4
5
6

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE
STATE OF WASHINGTON,

7
8

Cause No:
ORDER DENYING MOTION FOR A STAY OF
SENTENCE AND FOR RELEASE

Plaintiff,
vs.

9
Defendant.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

The Court has considered Defendant’s motion, the State’s response and Defendant’s reply and
all attachments to these documents. The Court has considered all authorities submitted, including
Defendant’s additional authority, State v. Portomene. The Court has also considered the evidence
presented at trial and at Defendant’s sentencing hearing.
The undersigned Judge has been ordered by the Presiding Judge of Pierce County Superior
Court to remain away from the Courthouse and to only work remotely, in an effort to ensure availability of
judicial officers who are free of infection from COVID 19 in the event that any judicial officers working at
the courthouse become infected. For this reason, and because the Court considers itself fully advised by
the thorough briefing of the parties, the Court now waives oral argument on Defendant’s motion under
PCLR 7(a)(10).
The Court has focused on RCW 9.95.062(1), as urged by both parties. After considering the
evidence described above, the Court now FINDS by a preponderance of the evidence:
1. Defendant poses a serious risk to the safety of members of the community within the meaning
of RCW 9.95.062(1)(a) if he were to be released on bond or on his own recognizance.

25

1

1

Defendant committed felonies that caused demonstrable and substantial financial and emotional

2

harm in the present case, despite specific and direct orders from his supervising Community Corrections

3

Officer that he stay away from any landscaping “work.” Defendant made concerted efforts to hide his

4

activities from his Community Corrections Officer.

5
6
7

For many years Defendant has repeatedly ignored court orders and directives of Department of
Corrections authorities when he is not physically incarcerated.
The Court has no confidence whatsoever that Defendant would follow and obey conditions of a

8

sentencing stay and conditions of release. The Court has ample grounds to believe and does believe that

9

Defendant would, at his earliest opportunity, again prey upon an elderly and vulnerable member of the

10

community. Defendant has repeatedly shown that if he is not physically incapacitated, he is pursuing

11

criminal schemes and designs.

12
13

2. A Stay of sentence will create significant delay and this delay will unduly diminish the deterrent
effect of the punishment, within the meaning of RCW 9.95.062(1)(b).

14

The evidence before the Court demonstrates that the only way to deter Defendant from

15

committing crimes is physical incarceration. Staying Defendant’s sentence would deliver a message to

16

Defendant exactly opposite of what this Court intended by its judgment and sentence. An order releasing

17

Defendant would be perceived by Defendant as an acknowledgement that his convictions at trial were

18

probably without due process of law and/or his crimes were less serious than this Court tried to express

19

by its judgment and sentence.

20

Incarceration specifically deters this Defendant from continuing his criminal career. Restoring

21

Defendant’s freedom, for whatever reason, will only serve to embolden Defendant to believe that he is

22

free to resume the criminal lifestyle he has continuously pursued except when he is incarcerated. Simply

23

put, Defendant has no respect for the law and for the rights of others.

24
25

2

1
2

The Court further FINDS:
3. Defendant has failed to prove by a preponderance of the evidence that the State of

3

Washington has failed in its constitutional duty to appropriately provide for Defendant’s safety and

4

welfare. This Court is satisfied that the Department of Corrections is continuing to use all appropriate and

5

reasonable means to protect all persons committed to its custody and care. The Defendant has not

6

proved otherwise and is not entitled to any remedy.

7
8

Accordingly, because Defendant has failed in his proof and because of the findings made under
RCW 9.95.062(1), the Court now DENIES Defendant’s motion. IT IS SO ORDERED.

9
10

Dated this 1st day of May, 2020.

11
____________________________
Judge Jerry Costello

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Appendix VII

1
2
3
4
5
6

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE
STATE OF WASHINGTON,

7
8

Plaintiff,

Cause No:
ORDER DENYING MOTION TO STRIKE

vs.

9
10
11
12
13
14

Defendant.

The Court has considered the State’s motion asking the Court to strike those portions of
Defendant’s reply brief which introduce material and evidence not raised in Defendant’s initial motion.
The Court will not require a response from Defendant and waives oral argument under
PCLR 7(a)(10). The motion to strike is DENIED.

15
16

DATED this 1st day of May, 2020.

17
18
19
20
21
22
23
24
25

____________________________
Judge Jerry Costello

Appendix VIII

STATE OF WASHINGON, )
)
Plaintiff/Respondent,
)
V.

Defendant/Appellant.

)

)
)
)

TrialNo.
CoANo.
Declaration of

)
)

-

declares the following and that if called as a witness he would

testify that:

1. I am a 53-year-old African American male. My date of birth is2. I am incarcerated at the Monroe Correctional Complex-WA State
Reformatory. I am appealing my convictions.
3. Among my health conditions, I suffer from high blood pressure and take
medication to address this condition.
4. I also have medical complications from past injuries and currently suffer
joint pain and severe foot problems. I have extensive dental-care and eye
care needs. Among other medications, I take pain medications.
5. Healthcare staff from the Department of Corrections have identified me as
being at an increased risk from COVID-19.
6. My conditions of confinement increase my risk. It is overcrowded and
there is virtually no social distancing.
7. If granted an appeal bond, I would abide by any conditions of release
during the pendency of my appeal.
8. I am married and have a supportive wife who lives in Pierce County. If
released, I would reside with her.
The foregoing is true and correct to the best of my knowledge

Appendix IX

Washington State Court of Appeals
Division Two
950 Broadway, Suite 300, Tacoma, Washington 98402-4454
Derek Byrne, Clerk/Administrator (253) 593-2970 (253) 593-2806 (Fax)
General Orders, Calendar Dates, and General Information at http://www.courts.wa.gov/courts OFFICE HOURS: 9-12, 1-4.

June 8, 2020
Richard Wayne Lechich
Washington Appellate Project
1511 3rd Ave Ste 610
Seattle, WA 98101-1683
richard@washapp.org
CASE #:
State of Washington, Respondent v.

Kristie Barham
Pierce County Prosecuting Attorney's Of
930 Tacoma Ave S Rm 946
Tacoma, WA 98402-2171
kristie.barham@piercecountywa.gov
Appellant

Counsel:
On the above date, this court entered the following notation ruling:
A RULING BY COMMISSIONER SCHMIDT:
The motion to stay sentence or for conditional release pending appeal is denied. Given
the Appellant's extensive criminal history, the delay resulting from the stay would reduce the
deterrent effect of the sentence. RCW 9.95.062(1)(b). His physical condition does not place
him at such increased risk of Covid-19 infection as to warrant release pending appeal.
Appellant is granted an extension of time to and including July 1, 2020, to file the
Appellant's Opening Brief.
Very truly yours,

Derek M. Byrne
Court Clerk

Appendix X

WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline
Version 18
The purpose of this guidance document is to allow the Washington State Department of Corrections (DOC) to better
respond to the emerging COVID-19 outbreak. This document covers screening, assessment, testing and infection control
of patients housed in Washington DOC facilities.

VIEW GUIDELINE UPDATES
Table of Contents:
1) Screening
2) Health Services Evaluation
3) Testing Procedure
4) Patients at High Risk for Severe COVID-19
5) Clinical Care of Patients with Suspected or Confirmed COVID-19
6) Infection Control and Prevention:
a) Asymptomatic Patients Testing Positive for COVID-19
b) Medical isolation
i)

PPE for Medical Isolation

ii) Clinical Management of Medical Isolation Patients
c) Quarantine
i)

PPE for Quarantine

d) Facility Management of Isolated and Quarantined Patients
i)

Phone use

ii) Showers
e) Post-isolation Convalescent Housing
i)
f)

PPE for Post-isolation Convalescent Housing

Routine Pre-procedure COVID-19 Testing

g) Intersystem Transfer Separation
i)

Intake Separation

ii) Separation Prior to Work Release Transfer
h) Protective Separation
i)

PPE for Prisons and Work Release Staff

j)

Environmental Cleaning

7) Re-use of N95 Respirators
8) Release of Patients into the Community
9) Transportation of Patients with Suspected or Confirmed COVID-19 Disease
Version 18: 05/15/2020
Valid Until Rescinded
1

WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline
Version 18
10) Contact Tracing and Case Reporting
11) Guideline Update Log

Screening
1) Patients presenting with symptoms prior to Health Services contact: Direct the patient to immediately don
a surgical mask and place them in an isolated area and contact Health Services.
2) Intersystem intakes (Patient arriving from other than a DOC facility): All intersystem intakes coming into
DOC facilities will have a temperature taken and will be asked the two screening questions listed below as a.
and b. If any of the three screening items are positive the patient should immediately don a surgical mask
and be place in an isolated area.
a) Intersystem intakes originating from the community, such as patients from community custody field
offices, work release, or community custody violators in jails will be screened prior to transport. If the
patient screens positive they should be transported by staff in PPE including an N95 mask per the
Transportation of patients with suspected or confirmed COVID-19 disease section below.
3) Patients presenting with symptoms in Health Services: Patients with symptoms concerning for COVID-19
should immediately don a surgical mask and be placed in an isolated area.
4) Intrasystem intakes (Patients transferring to another DOC facility): All intrasystem intakes should have a
temperature taken prior to boarding and upon exiting the transport bus. If the patient has temperature
greater than 100.4F immediately direct the patient to don a surgical mask, place them in an isolated area,
and contact health services.
5) Active screening of staff: All staff entering DOC facilities will be screened for signs and symptoms of COVID19 with questions and a temperature check. Staff screening positive will not be allowed entry to the facility
and will have follow up through the secondary staff screening process.
6) Active screening of patients prior to entering Health Services: All patients entering Health Services areas for
scheduled or unscheduled care will be screened for signs and symptoms of COVID-19 with questions and a
temperature check. Patients screening positive will immediately don a surgical mask and be placed in an
isolated area for evaluation according to the Health Services Evaluation section below.

Health Services Evaluation
1) Any health care provider making contact with patients referred from the screening section above should don
personal protective equipment listed below before the evaluation:
a)
b)
c)
d)
e)

Fit-tested N95 mask
Gloves
Eye protection defined as goggles or face shield
Gown
If not fit tested use PAPR instead of N95

2) For instructions on proper donning and doffing of PPE see the following video and/or document. The
purpose of this video is to demonstrate proper donning and doffing of PPE. For detailed guidance regarding
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appropriate PPE for each clinical situation see the PPE matrix or the Infection Control and Prevention section
of this document.
3) Nurse performs a clinical assessment, including temperature check, and asks the following 2 screening
questions:
a) Do you have a fever OR any new cough, shortness of breath, sore throat, diarrhea, or loss of
taste/smell?
b) Did you have contact with someone with possible COVID-19 in the previous 14 days?

4) If the answer to either screening questions is yes, or temperature is greater than 100.4F, notify a healthcare
practitioner for further assessment:
a) If a practitioner is available onsite they will assess the patient clinically and decide whether symptoms
are compatible with COVID-19 disease. If yes proceed to step C.
b) If no practitioner is onsite the nurse will discuss the patient’s case with the practitioner.
c) All patients screening positive for symptoms or fever who are placed in isolation should be tested for
COVID-19 disease as described in the Testing Procedure section below.
d) The practitioner will determine the following:
i)

Level of care based on acuity
(1) To emergency department for severely ill patients
(2) To a negative pressure room for any non-severely ill patient if one is available and the patient
requires IPU level care, under airborne medical isolation precautions. Facilities may establish
alternative isolation units with 24 hour nursing coverage which are an acceptable alternatives
for patients requiring this level of medical care.
(3) Living unit medical isolation with contact and droplet precautions for patients with mild illness.
(a) Patients isolated in a living unit with suspected or confirmed COVID-19 will have nursing
assessments and vital signs at least every shift

ii) Patients remaining in the facility will have the following diagnostic workup:
(1) During influenza season (September through the end of March) perform rapid influenza testing
(2) Perform COVID-19 testing according to the Testing Procedure section below
(a) If the initial COVID-19 test is negative AND it is influenza season (September through the end
of March) send a viral respiratory panel (Interpath # 2910) along with the second COVID-19
test
(3) Consider other diagnostic testing as clinically appropriate, i.e. chest x ray for community
acquired pneumonia
iii) In the event that the patient is unable to be tested but for whom clinical suspicion remains, the
patient should be isolated for presumptive COVID-19 disease.
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Testing Procedure
1) Sample collection and testing:
a) Upper respiratory samples appropriate for COVID-19 testing can include any of the following. Patient
collected nasal anterior and mid-turbinate samples should be preferred in settings where N95 masks are
in short supply. All sampling techniques require synthetic tipped swabs, such as dacron, nylon, or
polyester, without wooden handles:
i)

Nasopharyngeal (NP) swab:
(1) NP swab sample collection is considered an aerosol generating procedure that requires the
clinician to wear full PPE including an N95 mask.
(2) Perform NP swab on both sides of the nasopharynx, with either one swab or two depending on
composition of testing kit and swab availability
(3) Please review the following nasopharyngeal swab sample collection guidance:
(a) NP swab is clinician collected only
(b) NP swab guidance document
(c) NP swab demonstration video

ii) Nasal mid-turbinate swab:
(1) Nasal mid-turbinate swab can be clinician or patient collected.
(2) Use a flocked tapered swab. Tilt patient’s head back 70 degrees. While gently rotating the swab,
insert swab less than one inch (about 2 cm) into nostril (until resistance is met at turbinates).
Rotate the swab several times against nasal wall and repeat in other nostril using the same
swab.
iii) Anterior nares specimen swab:
(1) Anterior nares specimen swab can be clinician or patient collected.
(2) Using a flocked or spun polyester swab, insert the swab at least 1 cm (0.5 inch) inside the nares
and firmly sample the nasal membrane by rotating the swab and leaving in place for 10 to 15
seconds. Sample both nares with same swab.
b) There are currently three options for COVID-19 testing:
i)

Washington State DOH/public health laboratory:
(1) Refer to Washington DOH COVID-19 Specimen Collection and Submission Instructions for
guidance on collecting, submitting, and shipping of test samples.
(2) When the decision is made to test patients for COVID-19 use the following lab testing
equipment:
(a) Nasal swab (any of the 3 described above) in viral transport media testing tube is the
preferred testing sample in all patients. Use only synthetic sterile swabs.
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(b) Test sputum if easily available using a sterile specimen cup. Do not induce sputum in
patients who are not producing sputum.
(3) Use the Washington State DOH Sample Submission Form to submit test samples to the state
DOH lab.
(4) Write the provided PUI# on the submitter section of the submission form.
(5) Send samples via Federal Express pickup using supplied packaging that complies with the
IATA/DOT regulations for shipping category B biological substances. Laboratory personnel can
review the following guidance for more shipping information about shipping samples through
Federal Express. Shipping labels will be provided for both testing laboratories.
ii) Interpath Laboratory:
(1) Testing through Interpath can be accomplished according to the instructions below. Testing
through Interpath does not require specialized supplies for packaging and shipping as samples
are picked up through the established Interpath lab courier.
(a) Order COVID-19 PCR testing as an unlisted test
(b) Preferred specimen: Nasal Swab (any of the 3 described above) in Viral Transport Media
(c) Alternate specimen: Nasal Swab (any of the 3 described above) in Sterile Tube w/Saline
(d) Preferred submission: Nasal Swab (any of the 3 described above) in Viral Transport Media
(i) Submitted frozen
(e) Alternate submission: 1 mL Nasal Swab(any of the 3 described above) in Sterile Tube
w/Saline
(f) Submitted frozen
(g) Handling: State Patient Address
(h) Rejection criteria: Calcium alginate swabs or swabs with wooden shafts
(i) Stability:
(i)
(ii)
(iii)
(iv)

Ambient: Unacceptable
Refrigerated: 3 Day(s)
Frozen: 2 Month(s)
Incubated: Unacceptable

iii) University of Washington Virology Lab:
(1) Use the following testing instructions and the linked UW Virology COVID-19 test requisition.
(2) Send samples via Federal Express pickup using supplied packaging that complies with the
IATA/DOT regulations for shipping category B biological substances. Laboratory personnel can
review the following guidance for more shipping information about shipping samples through
Federal Express. Shipping labels will be provided for both testing laboratories.
2) Notify facility Infection Prevent Nurse, Facility Medical Director, and Health Services Manager
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Patients at High Risk for Severe COVID-19
1) Patients with underlying conditions and those with advanced age are at higher risk for severe disease and
complications if they acquire COVID-19. Patients with the following conditions should be considered at high
risk:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)

Aged 50 years or older**
COPD or moderate to severe asthma
Cardiovascular disease including hypertension
Patients who are immunosuppressed based on diagnosis or due to medication
Cancer
Morbid obesity (BMI >40)
Diabetes, particularly if poorly controlled
Chronic kidney disease including those with ESRD on dialysis
Hepatic cirrhosis
Pregnancy or the immediate post-partum period

2) The following recommendations should be made for patients identified as high risk :
a) Wear issued face covering when out of cell or when within 6 feet of others
b) Perform frequent hand hygiene
c) Perform frequent cleaning of cell throughout the day
i)

Highly discourage the use of bleach as this can exacerbate conditions for those patients with
underlying lung disease

d) Avoid contact of high-touch surfaces
e) Limit movement in the facility
f) Social distancing (stay at least 6 feet from others) should be maintained during Day Room, Yard, Gym,
Dining Halls, Religious Services, Pill Line, and other areas where the incarcerated population
congregates.
** National Institute of Corrections recognizes that incarcerated population ages 50 and above are considered
elderly

Clinical Care of Patients with Suspected or Confirmed COVID-19
1) Triage for appropriate care setting of suspected or confirmed COVID-19 patients:
a) COVID-19 can display a very wide range of disease severity, from asymptomatic and mild upper
respiratory symptoms to severe lower respiratory tract disease with ARDS and multiple organ failure.
Therefore triage to the appropriate care setting and subsequent monitoring are important aspects of
clinical care for patients with COVID-19.
b) Risk factors for severe disease and mortality include the following:
i)

Lung disease including COPD and asthma

ii) Cardiovascular disease including hypertension and cardiomyopathy
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iii) Diabetes
iv) Immunosuppression due to diagnosis or medication
(1) History of Transplant
(2) HIV with CD4 <200 or detectable viral load
(3) Immune modulators or immunosuppressive medications including corticosteroid treatment at
the equivalent of 20 mg of oral prednisone or more daily
v) Cancer
vi) Chronic kidney disease
vii) Cirrhosis
viii) Age 50 years old or greater
c) Patients with one or more of the risk factors above should be considered at high risk for clinical
deterioration and should be monitored closely regardless of initial care setting.
d) Patients with confirmed or suspected COVID-19 disease can be triaged into the following groups based
on the clinical evaluation:
i)

Mild disease: Patients with mild disease may have fever, cough, upper respiratory tract symptoms,
myalgias, and fatigue without significant dyspnea or hypoxia (oxygen saturation 96% or greater).

ii) Moderate to severe disease: Patients with significant dyspnea, hypoxia (oxygen saturation less than
96%) or other clinical evidence for severe disease should be triaged to a higher level of care.
(1) If hypoxia is mild (92-95% on room air) and the patient is otherwise clinically stable admission to
an inpatient unit or other unit with 24 hour nursing coverage, with on- site diagnostic evaluation
may be considered:
(a) In addition to the diagnostic testing described in the Health Services Evaluation section
above, at a minimum perform a chest x ray and the following lab studies:
(i) CBC with differential
(ii) CMP
(iii) CRP
(iv) LDH (Interpath #1018)
(v) INR
(vi) D-dimer (Interpath #2657)
(vii) Creatine kinase (CK) (Interpath #1015) and troponin (Interpath #2688)
(viii) lactic acid (Interpath #2092)
(b) Patients in this group with risk factors for severe disease are at high risk for rapid clinical
deterioration. Consider emergency department evaluation as indicated based on clinical
judgement.
(2) If hypoxia is severe (inability to maintain oxygen saturation above 95% on 4L supplemental O2 or
greater) or there is other clinical evidence of severe disease, including sepsis, cardiac
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complications, or coagulopathy, the patient should be transferred to the emergency department
for further diagnostic evaluation and treatment.
2) Treatment and monitoring of outpatients with suspected or confirmed COVID-19 and mild disease as
defined above:
a) Treatment for patients with mild disease is supportive:
i)

Patients with mild disease will be isolated in a living unit and will have nursing assessments every
shift. Signs of clinical deterioration that should provoke transfer to a higher level of care or further
diagnostic assessment include:
(1)
(2)
(3)
(4)

Hypoxia with oxygen saturation less than 96% on room air
Development of significant dyspnea
Inability to tolerate oral intake
Clinical evidence for sepsis, cardiac complications, or coagulopathy.

ii) Supportive care can include oral hydration, anti-emetics if indicated, and analgesics/antipyretics:
(1) Prefer acetaminophen for fever and myalgias
(2) Anecdotal reports initially suggested NSAIDs may have been associated with worsening COVID19 disease in some patients. Currently there is no evidence to support either harm or safety for
use of NSAIDs in patients with confirmed or suspected COVID-19. In the face of this uncertainty
acetaminophen should be used preferentially for pain and fever in this patient group, however
NSAIDs can be used intermittently based on clinical judgement on a case by case basis if no
contraindications are present.
(3) Nebulized treatments should not be used as they may aerosolize virus. If bronchodilator
treatment is needed metered dose inhalers can be used.
iii) For patients in the mild disease category be aware that early experience with COVID-19 cases
suggests the potential for clinical deterioration five to ten days after illness onset, including the
onset of respiratory failure, sepsis, and cardiac complications.
iv) There are no data to suggest a link between ACE inhibitors and ARBs with worse COVID-19
outcomes. These medications should be continued unless the clinical picture warrants holding them
(ex. hypotension).
3) Treatment and monitoring of the COVID-19 patient admitted to an inpatient unit or similar setting:
a) Patients initially triaged to an inpatient unit care setting or another unit with 24 hour nursing coverage,
or admitted to one after return from an emergency department evaluation or hospitalization for COVID19:
i)

Admit to negative pressure room with airborne medical isolation precautions if available

ii) Until further evidence for benefit and safety is available anti-viral agents are not recommended.
iii) Supportive care ordered as described above for patients with mild illness
iv) Supplemental oxygen by nasal cannula if patient is dyspneic or O2 saturation is less than 96% on
room air.
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v) Close monitoring for clinical deterioration including worsening hypoxia, with awareness of the
potential for severe disease to develop 5-10 days after illness onset.
vi) Clinical factors that should provoke consideration for transfer to a higher level of care:
(1) Need for greater than 2L supplemental oxygen to maintain saturation above 92%
(2) Bilateral infiltrates on chest x ray suggesting moderate to severe pneumonia
(3) Elevated D Dimer > 1000 ng/ml
(4) Elevated CRP > 100
(5) LDH >245
(6) CPK > 2x ULN
(7) Abnormal/elevated troponin
(8) Elevated AST and ALT
(9) Significant lymphopenia or neutrophilia:
(a) Calculate absolute neutrophil to absolute lymphocyte ratio: if 3.0 or greater the patient
should be considered at high risk for clinical deterioration OR
(b) Absolute lymphocyte count <0.8
(10)Lactate > 4
(11)New creatinine elevation
(12)Other clinical findings based on clinical judgement of medical team
vii) Consider monitoring diagnostic studies recommended above through the course of illness until clear
clinical improvement is seen.
viii) Patient may transfer back to living unit medical isolation for the remainder of the medical isolation
period after clinical improvement is seen and the risk for deterioration has passed.
4) For questions or consultation regarding management of patients with suspected or confirmed COVID-19
call the DOC COVID medical duty officer phone: 564-999-1845

Infection Control and Prevention
1) Definitions:
a) Medical isolation: Separating a symptomatic patient with a concern for a communicable disease from
other patients.
b) Quarantine: Separating asymptomatic patients who have been exposed to a communicable disease from
other patients.
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c) Cohort: Grouping patients infected with or exposed to the same agent together. Isolated and
quarantined patients should NOT be cohorted together.
2) All incarcerated individuals in facilities, including work releases, will wear DOC provided mandatory routine
face coverings.
3) PPE must be changed between EVERY patient in isolation or quarantine any time there is close contact
except in the following situations:
a) Regional Care Facilities and tiers, units or pods of isolation units where ALL patients have a confirmed
positive result for COVID-19:
i) It is not necessary to change eye protection, mask/respirator, and gown between each patient.
ii) Hand hygiene and new gloves are still needed between each patient. This can be achieved by
double gloving, removing the outer gloves, disinfecting the inner gloves, and putting on a new outer
gloves between patients.
iii) All PPE should be changed if visibly soiled.
4) Asymptomatic patients testing positive for COVID-19:
a) follow the following infection control procedure:
(1) Place in medical isolation for 14 days from the date of the positive test if the patient remains
asymptomatic
(2) If the patient subsequently becomes symptomatic, follow the isolation criteria in Medical
Isolation section below
(3) After the isolation period is complete the patient should enter post-isolation convalescent
housing for 7 days.
5) Medical isolation:
a) Medical isolation is applied to those patient newly identified as having an influenza-like illness or other
symptoms potentially caused by COVID-19.
b) As soon as staff become aware that a symptomatic patient is suspected or confirmed as a COVID-19
case, staff should direct the patient to put on a surgical mask until the patient can be isolated.
i) Each housing unit and Shift Commander’s office will maintain a supply of surgical masks
ii) Surgical masks will be made available in clinic waiting rooms
iii) Staff will work to isolate the patient and notify medical if they are identified outside the clinic
c) If the patient is off the living unit at the time COVID-19 symptoms are noted, staff working with the
patient will notify the applicable housing unit that they are sending the patient back for single cell
confinement until the patient can be assessed by medical
i)

If a single room is not immediately available, confine the patient at least 6 feet away from others
until they have been evaluated by medical

d) If the patient is already in the living unit, isolate the patient in their cell and notify medical
e) Droplet Precautions will be initiated
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i)

Droplet Precaution Medical isolation signs will be hung outside the room at cell front

ii) Proper PPE will be available outside the medical isolation cell or somewhere easily accessible
iii) All staff must wash hands with soap and water or with alcohol sanitizer prior to entering a patient’s
cell and removing gloves.
f)

PPE for medical isolation:
i)

In the following situations PPE will be comprised of an N95 mask, eye protection, gown, and gloves:
(1) Patients with suspected or lab confirmed COVID-19 while symptomatic with cough or sneezing.
(2) While performing diagnostic nasopharyngeal swab sample collection or any other potentially
aerosol generating procedures.

ii) In the following situations PPE will be comprised of a surgical mask, eye protection, gown, and
gloves:
(1) When speaking with a symptomatic patient from outside of a medical isolation cell with an open
door. Speaking to a patient from outside a medical isolation cell with the door closed does not
require PPE other than general use face covering.
(2) Any patient who has tested negative for COVID-19 but remains in medical isolation and
continues to be symptomatic
(3) Patients with suspected or lab confirmed COVID-19 without cough or sneezing.
iii) All staff must wash hands with soap and water or with alcohol sanitizer after leaving a patient’s cell
and removing gloves.
iv) A trash bin and bag, hand sanitizer, and gloves should be available immediately outside the cell or
unit to assist staff in proper doffing of PPE.
g) Medical isolation of patients with suspected or confirmed COVID-19
i) Custody will work with medical staff to determine the best location to house patients on medical
isolation status.
ii) If single cell not available, it is acceptable to cohort patients with COVID-19 together if they both/all
have lab confirmed disease and are not thought to have other communicable diseases concurrently
(i.e. influenza or another viral respiratory disease).
iii) Symptomatic isolated patients must be housed separately from asymptomatic exposed patients
(quarantined).
iv) If possible avoid isolating patients with suspected or confirmed COVID-19 in cells with open bars.
h) As a general rule, isolated patients will not be allowed out of the cell unless security or medical needs
require it
i)

If an isolated patient needs to be out of their cell, they will don a surgical mask during the necessary
movement
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ii) Staff will ensure that the patient goes where directed by communication between the sending and
receiving area staff
iii) Any pill line medications will be delivered by medical staff unless medical staff determines the need
for a different protocol
i)

Clinical management of medical isolation patients:
i)

Patients isolated in a living unit with suspected or confirmed COVID-19 will have nursing
assessments and vital signs at least every shift, with referral to a practitioner as clinically indicated.

ii) Medical practitioners should document an assessment on patients in medical isolation for confirmed
or suspected COVID-19 each business day until they are asymptomatic for 24 hours.
iii) Patients with laboratory confirmed COVID-19, or who were not tested but are suspicious for COVID19, will remain in medical isolation until they have been asymptomatic for 14 days.
iv) Patients who tested negative for COVID-19 will remain in medical isolation until:
(1) they have been asymptomatic for 14 days, unless they have a documented or confirmed
alternative diagnosis that explains their symptoms, such as in the following examples:
(a) Mild respiratory illness with a positive influenza test
(b) Fever explained by infection at another site, such as UTI or cellulitis
OR
(2) they have been asymptomatic for at least 72 hours and have tested negative for COVID-19 twice
with at least 48 hours between tests
v) Patients isolated for suspected or confirmed COVID-19 disease who become asymptomatic:
(1) After an isolated patient is asymptomatic for 24 hours the intensity of monitoring can be
decreased to once daily temperature and symptom checks at cell front. Patients with recurrence
of symptoms should be evaluated by a medical practitioner.
(2) Recommended PPE for these asymptomatic medical isolation nursing checks will include surgical
mask, gown, and gloves.
vi) Unless transfer to a setting for a higher level of medical care is required, all medical care should be
delivered in the patient’s medical isolation cell.
6) Quarantine:
a) Patients who are asymptomatic but have been in close contact with confirmed or suspected COVID-19
patients should be quarantined.
b) Close contacts of patients who test negative for COVID-19 may only be released from quarantine if the
associated symptomatic patient tests negative for COVID-19 on two tests at least 48 hours apart:
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i)

If repeat testing is not available close contacts of patients testing negative once for COVID-19 may
be released from quarantine 14 days after their last contact with the symptomatic patient per the
Medical Isolation section above.

c) Close contacts of patients who test positive for COVID-19 will remain in quarantine 14 days after the last
exposure to the patient.
d) Quarantined patients can be housed alone or cohorted with other quarantined patients from the same
exposure.
i)

If a quarantined patient develops symptoms of COVID-19, they will be immediately removed from
quarantine if they were housed with other asymptomatic patients, and placed into medical isolation.
If cohorted with other asymptomatic patients the quarantine period for those patients will be reset
to day 0 of 14.

ii) If the symptomatic patient lived in dormitory-style housing, consider quarantining an entire dorm or
wing of a housing unit, especially if multiple cases occur.
e) PPE for staff interacting with quarantined patients:
(1) Staff performing tier checks in open dorm style housing units should remain 6 feet away and
have patients sit on their beds. PPE worn during these tier checks includes gloves.
(2) Staff performing nursing or medical assessments on quarantined patients requiring close contact
including in open dorm style housing units, should don the following PPE: surgical mask, gown,
eye protection and gloves.
(3) Staff interacting with quarantined patients in units with barred cells WITHOUT contact and
staying at least 6 feet away do not require PPE other than a routine face covering.
(4) Staff performing a temperature check through a closed cell door with an open cuff port should
don the following PPE: surgical mask, eye protection, and gloves.
f)

Staff performing nursing assessments of patients in quarantine should do so by discussing development
of symptoms and perform temperature check at the cell front after donning PPE outlined above.

g) Disposable thermometers should be used by patients if available. If multi-use thermometers must be
used they should be disinfected in between patients.
h) If the patient develops symptoms or fever a full assessment should be done by entering the cell in PPE
appropriate for symptomatic patients including full PPE with N95 mask.
i)

Patients in quarantine should don a surgical mask anytime they leave their cell.

j)

Patients in quarantine will be assessed twice daily by nursing staff. The assessment will include a
temperature check and monitoring for development of any symptoms. If the patient develops symptoms
while in quarantine they will be assessed by a medical practitioner per Health Services Evaluation
section step #3.
i)

For stand-alone camps Health Services staff will determine scheduling to accommodate assessment
of quarantined patients 7 days per week.
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k) Any pill line medications will be delivered to the quarantined patient by medical staff unless medical staff
determines the need for different protocol.
l)

A trash bin and bag, hand sanitizer, and gloves should be available immediately outside the cell or unit
to assist staff in proper doffing of PPE.

m) Unless transfer to a setting for a higher level of medical care is required, all medical care should be
delivered in the patient’s quarantine cell.
n) Signage indicating that the quarantine cells are under droplet precautions will be hung at the unit or tier
level.
7) Facility management of isolated/quarantined patients:
a) If possible, cluster cases in medical isolation within in a single location/wing within the facility to help
streamline ongoing assessments and delivery of services to the affected population
b) If patients need to be isolated/quarantined in a living unit, allowances will be made to accommodate
patients in this location
i) Television, playing cards and/or other recreational activities will be provided
ii) There will be no cost to the patient for the duration of their stay
c) All patients placed in medical isolation/quarantine will be issued hygiene kits and new clothing as
needed
d) Provision of health care
i)

Routine health care will be provided at cell front.

ii) Medications will be given at cell front
iii) Insulin and other diabetic services will be given at cell front
iv) Routine mental health services will be provided at cell front
v) Emergency medical needs will be assessed immediately by medical personnel, as required. Patient
will be transported as deemed necessary if a higher level of medical care than can be delivered in
the unit is required. There is not a medical indication for restraints during transport. Patient will don
a surgical mask if it is not contraindicated.
e) Meals will be provided by Food Services and delivered to the cell.
i)

The Unit staff will notify Food Services at the beginning of each shift the number of meals that are
needed

ii) Gloves will be worn when picking up used trays
f)

Education Programs will be suspended

g) Phone Use in Medical Isolation:
i)

Phone Use in Medical Isolation for Areas WITH In-Cell Phone Use:
(1) Allow one 10-minute phone call every 7 days while on isolation, unless otherwise authorized
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(2) Staff shall don appropriate PPE:
(a) Symptomatic patients with presumed or confirmed COVID-19: N95 respirator, eye
protection, gown, and gloves
(b) Asymptomatic patients with presumed or confirmed COVID-19: surgical mask, eye
protection, gown and gloves
(3) Staff shall cover the phone handset with a plastic sleeve and use tape/bands to cinch both ends
to enclose the entire handset
(4) Patient will wear a surgical mask, if they are medically able to do so
(5) Staff shall pass the handset of the phone to the patient via the cuff port or an opening of the
door if necessary
(6) Staff shall have the patient wash his/her hands immediately after using the phone
(7) Staff shall carefully remove the plastic sleeve from the phone and dispose of it in the garbage
container
(8) Staff shall remove PPE appropriately and then sanitize or wash hands as per protocol
(9) Staff shall spray disinfectant over the entire phone, let it sit for 10 min., and put on new gloves
before wiping it off
ii) Phone Use in Medical Isolation for Areas WITHOUT In-Cell Phone Use:
(1) Facility will designate staff member to make weekly status update phone calls to person
identified by patient
(2) When a patient is placed into medical isolation, he/she shall be asked to provide the name and
telephone number of a person for a weekly phone call, which will be provided to the designated
staff person making the call
(3) Designated staff will verify no current restrictions on contact exist prior to making call
(4) Designated staff will make call to identified person to notify of placement into medical isolation,
as well as a weekly call to update on status
(5) Designated staff will note the call by placing a chrono in OMNI
h) Showers in Medical Isolation:
i) Patients in Medical Isolation will be allowed to maintain personal hygiene including showers
according to the following:
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(1)
(2)
(3)
(4)

Patients should be offered 1 shower per week starting after day 7 in isolation.
These patients can be rotated, and must remain at least 6 feet apart.
The patients must wear a surgical mask at all times while out of their cell.
PPE for unit staff having close contact with patients:
(a) N95 mask, disposable gown, gloves, and eye protection
(5) The showers will need to be disinfected according to the manufacture’s guidelines after each
shower.
(6) PPE for staff or incarcerated individuals cleaning showers used by patients in Medical Isolation:
(a) surgical mask, disposable gown, gloves and eye protection

8) Post-isolation convalescent housing:
a) Patients testing positive for COVID-19 may continue to shed virus after the isolation period is complete.
To prevent potential spread of COVID-19 disease from patients in this phase they will be cohorted to
together in less restrictive living arrangements than isolation or quarantine housing.
b) The period of post-isolation convalescent housing will be 7 days, after which the patient can return to
their usual housing unit.
c) Post-isolation housing patients do not require routine medical monitoring but should have access to
acute care through a sick call process.
d) If routine medical care is required by post-isolation patients it should be delivered in the housing unit if
possible.
e) PPE for staff in interacting with post-isolation patients:
(1) For staff in close contact including medical assessments don a surgical mask, gown, and gloves
(2) Staff not in close contact do not require PPE other than a routine face covering.
9) Routine Pre-procedure COVID-19 Testing:
a) Community health care providers may require routine COVID-19 testing of asymptomatic patients prior
to surgical or other procedures.
i)

Patients may be housed in their usual housing units without special quarantine or isolation
procedures while awaiting test results.

ii) Staff interacting with these patients may do so without additional PPE other than a routine face
covering.
iii) Patients testing positive should follow guidance above regarding asymptomatic COVID positive
patients.
10) Intersystem Transfer Separation:
a) Intersystem transfer separation can include individuals entering or exiting DOC custody that require
separation from the general population to reduce the potential risk of COVID spread
b) Intake separation:
Version 18: 05/15/2020
Valid Until Rescinded
16

WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline
Version 18
i)

This section applies to all intersystem intakes into DOC facilities, including:
(1) Community custody violators
(2) Patients arriving from county jails or other detention facilities
(3) Work release and GRE returns

ii) Patients in these categories should be separated from the general population at the receiving facility
for 14 days after arrival
iii) Patients arriving together at the facility on the same day can be cohorted together
iv) Additional PPE, other than a routine face covering, is not needed when interacting with
asymptomatic patients in intake separation status.
v) If a patient in routine intake separation becomes symptomatic they should enter Medical Isolation,
and the remaining intake cohort should be placed in quarantine for 14 days.
c) Separation Prior to Work Release Transfer:
i)

For facilities with active COVID-19 cases:
(1) For patients eligible for transfer to work release, prior to finalizing their transfer orders, notify
the COVID medical duty officer to discuss the need for separation prior to transfer.
(2) Depending on the extent of potential transmission within the facility, a decision may be made to
initiate transfer separation prior to work release transfer.
(a) The purpose of transfer separation is to separate individuals awaiting work release transfer
from the rest of the population for a period of 14 days
(b) Patients in transfer separation can be housed together
(c) Additional PPE, other than a routine face covering, is not necessary for staff interacting with
patients on transfer separation.

11) Protective Separation
a) Housing units with a high concentration of individuals at high risk for severe COVID-19 may be placed on
protective separation status in order to reduce the risk of introduction and transmission of virus.
i)

At the current time the following units are on protective separation status:
(1) CRCC-Sage
(2) AHCC K unit

ii) Special direction to staff working on protective separation units:
(1) Only necessary and assigned staff should have access to this unit
(2) Staff must wash hands before entering and exiting the unit
(3) Staff will remove and store their routine face covering and don a new surgical mask prior to
entering the unit.

Version 18: 05/15/2020
Valid Until Rescinded
17

WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline
Version 18
(4) No staff interacting with quarantined and isolated individuals should be entering these units
during their assigned shift
iii) Special direction to incarcerated individuals living on special units:
(1) Individuals are restricted to their living unit
(2) Patients are provided a routine face covering for use at all times
(3) Patients are restricted from eating in main chow halls and meals are delivered to the living unit
(4) Individuals shall be given pill line at their cells
(5) Individuals should be allowed to self-quarantine if they choose
12) PPE Requirements for Prisons and Work Release Staff:
a) Tyvek suites are not considered appropriate PPE for the purpose of this guideline and should not be
used when contacting patients with suspected or confirmed COVID-19 or those on quarantine.
b) Contact with asymptomatic individuals who are not on medical isolation or quarantine:
i)

Gloves (follow normal practice)

c) Contact with individuals on medical isolation (symptomatic):
i)

In the following situations N95 mask, eye protection, gown, and gloves should be worn:
(1) Contact with incarcerated individuals with suspected or lab confirmed COVID-19 while
symptomatic (cough or sneezing).

ii) In the following situations surgical mask, eye protection, gown, and gloves should be worn:
(1) When speaking with a symptomatic patient from outside of an medical isolation cell
(2) Any contact with a patient who has tested negative for COVID-19 but remains on medical
isolation
(3) Any contact with incarcerated individuals with suspected or lab confirmed COVID-19 without
cough or sneezing.
iii) In the following situations PPE will be comprised of gloves:
(1) Passing items through a closed door cuff port and NO face to face contact
(2) If possible, avoid medical isolation in cells with open bars
d) Contact with quarantined (asymptomatic) individuals:
i)

Open bay units:
(1) Close contact (ex. Temp check): surgical mask, gown, gloves, eye protection
(2) No close contact (example walking through unit): gloves
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ii) Dayroom/or other close quarters:
(1) Close contact (within 6 feet): surgical mask, gown, gloves, eye protection
(2) No close contact (example walking through unit): gloves
iii) Pat searches:
(1) Surgical mask, gown, gloves (for every person pat searched), eye protection
iv) Closed door cells with cuff port:
(1) Passing items through cuff port and NO face to face contact: gloves only
(2) No contact at all (talking through the door): No PPE required
(3) Close contact: surgical mask, gloves, eye protection
v) Bar cells:
(1) Close contact (ex. temp check): surgical mask, gown, gloves, and eye protection
e) Staff active screening of patients or staff at entry into facilities, health services, or other :
i)

Active screening without use of a protective barrier:
(1) Surgical mask, gown, gloves and eye protection
(2) When an active screener should change PPE: If a facility active screener comes within 6 feet of a
staff member or patient that screens positive PPE should be removed and discarded, hand
hygiene should be performed, and new PPE should be donned prior to resumption of screening.

ii) Active screening while using protective barrier:
(1) PPE should consist of gloves and routine facemask/covering
(2) The screener should stand behind the protective barrier. Temperature should be taken by
reaching around the barrier. The screener should ensure they are positioned so that the barrier
blocks any potential respiratory droplets from the screened individual. If no contact was made
between the screener and the screened individual gloves do not need to be changed between
screenings, unless they are visibly soiled or torn.
13) Environmental Cleaning
a) Enhanced frequency of cleaning and disinfection procedures of high touch surfaces is recommended for
COVID-19 in healthcare settings, including those patient-care areas in which aerosol-generating
procedures are performed.
b) Disinfectant must be:
i) EPA-approved as a hospital/healthcare or broad spectrum disinfectant
ii) Contain quaternary ammonium
c) Management of laundry:
i)

Laundry from medical isolation or quarantine patients and cells will be placed in yellow bags and
transported in rice bags. Contents should be washed/treated as infectious laundry.

d) Food service management:
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i)

Meals for isolated and quarantined patients should be served in disposable clamshells. If trays are
used staff should wear gloves and wash hands before and after handling.

e) Medical waste from medical isolation and quarantined cells can be discarded using the regular waste
disposal process.
f)

Any individuals involved in cleaning rooms occupied by isolated suspected or confirmed COVID-19 cases,
including DOC staff and employed incarcerated individuals, should wear the following PPE: surgical
mask, gown, eye protection and gloves.

g) Any individuals involved in handling laundry and food services items of patients in medical isolation or
quarantine, without entering the cell, should wear the following PPE:
i)

Gown and gloves

h) Rooms occupied by quarantined patients who are moved prior to the complete 14 day period, should be
similarly cleaned only by individuals wearing the following PPE: surgical mask, gown, eye protection and
gloves.
14) All staff working in DOC locations must wear an approved face covering while on duty.
15) Recommended personal protective equipment for both Health Services and Prisons/Work Release staff is
summarized in the linked PPE matrix.

Reuse of N95 Respirators:
Supplies of N95 respirators are in increased demand creating critical shortages during infectious diseases outbreaks.
Existing CDC guidelines recommend a combination of approaches to conserve supplies while safeguarding health care
workers in such circumstances. In these situations, existing guidelines recommend:
• Minimizing the number of individuals who need to use respiratory protection
• Using alternatives to N95 respirators where feasible
• Implementing practices allowing reuse of N95 respirators when acceptable during encounters with multiple
patients
1) Reuse of N95 respirators:
a) Re-use can occur under the following conditions:
i) N95 respirators must only be used by a single individual and should never be shared
ii) Use a full face shield that covers entire extent of N95 respirator and/or surgical mask over an N95 to
reduce surface contamination of the respirator. For aerosol generating procedures, both a face shield
and surgical mask are necessary for re-use.
iii) Keep used respirator in a clean dry paper bag between uses
iv) Write your name on the bag and elastic straps of the N95 so that the owner is clearly identified (Do not
write on the actual mask)
v) Use a new paper bag each time the respirator is removed
b) Always use clean gloves when donning a used N95 respirator and performing a user seal check.
c) Perform hand hygiene over gloves before touching or adjusting the respirator as necessary
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d) Discard gloved after the N95 is donned and any adjustments are made to ensure the respirator is sitting
comfortably on your face with a good seal.
e) Perform hand hygiene. Anytime one touches the N95, perform hand hygiene again.
2) Do NOT reuse and DISCARD N95 respirators if:
a) The N95 respirator becomes visibly soiled with blood, respiratory or nasal secretions, or other bodily fluids
b) The N95 respirator becomes visibly damaged or difficult to breathe through
c) The straps are stretched out so they no longer provide enough tension for the respirator to seal to the face
d) The nosepiece or other fit enhancements are broken
e) If the inside of the respirator is touched inadvertently
f) The respirator was used during an aerosol generating procedure, except when the respirator is protected by
a surgical mask as described below.
3) Donning and Doffing of N95 respirator:
a) Donning a NEW N95 respirator:
i) Perform hand hygiene
ii) Remove routine face covering
iii) Perform hand hygiene
iv) Don gown
v) Don gloves
vi) Don a new, fit-tested N95 respirator and adjust as necessary
vii) Don a full face shield ensuring it fully covers both eyes and respirator
viii) Perform patient care activities
b) Donning a USED N95 respirator:
i) Perform hand hygiene
ii) Remove routine face covering
iii) Perform hand hygiene
iv) Don gloves
v) Remove the used N95 respirator from the paper bag by the straps
vi) Don the respirator without touching the front of the mask
vii) Sanitize gloves and adjust the mask for comfort and to ensure a good face seal
viii) Remove gloves and perform hand hygiene
ix) Don gown, new gloves, and full face shield
c) Doffing an N95 respirator:
i) When finished with patient care prior to leaving isolation area, remove gown and gloves and discard
ii) Perform hand hygiene
iii) Don new gloves
iv) Leave isolation area
v) Immediately outside isolation area, remove gloves
vi) Perform hand hygiene
vii) Put on new gloves
viii) Remove face mask by touching only the ear pieces
ix) Remove respirator touching only the straps
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x) Place respirator in a new, clean paper bag labeled with the user’s name
xi) Remove gloves
xii) Perform hand hygiene
xiii) Put back on routine use mask

Release of Patients into the Community
1) Patients in medical isolation: For any patient with suspected or confirmed COVID-19 disease in medical
isolation who is releasing from a DOC facility, the Health Services Manager, Infection Prevention Nurse and
Facility Medical Director will have a conference call with the COVID-19 medical duty officer (564-999-1845)
prior to release for discussion of release planning.
2) Patients in quarantine: Upon release from DOC custody while on quarantine status, patients will be provided
a surgical mask and will be directed to self-quarantine in their place of residence until the remainder of their
14 day quarantine period. Direction should be given that they should immediately report to their CCO via
phone to arrange future reporting requirements.

Transportation of Patients with Suspected or Confirmed COVID-19 Disease
1) This section refers to transportation of patients under Washington DOC jurisdiction to or between DOC
facilities who are confirmed or suspected (by a licensed medical provider) to have COVID-19 disease. This
includes community custody violators, work release/GRE returns, and patients currently housed in DOC
facilities.
2) No patient with confirmed COVID-19 disease will be transported into or between DOC facilities without
approval of the CMO in consultation with the COVID-19 EOC.
3) For any patients with confirmed or suspected (by a licensed medical provider) COVID-19 disease being
transported into or between DOC facilities custody officers, community custody officers, or other DOC staff
in close contact with the patient, will don the following personal protective equipment:
a)
b)
c)
d)
e)

A pair of disposable examination gloves
Disposable medical isolation gown
Any NIOSH-approved particulate respirator (i.e., N-95 or higher-level respirator)
Eye protection
If unable to wear a disposable gown or coveralls because it limits access to duty belt and gear, ensure
duty belt and gear are disinfected after contact with individual.

4) The transport vehicle will be cleaned and disinfected after use.
5) For any patients on quarantine for contact with a suspected or confirmed COVID-19 case DOC staff will don
the following PPE:
a) A pair of disposable examination gloves
b) Disposable medical isolation gown
c) Surgical mask
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Contact Tracing and Case Reporting
1) Cases of suspected and confirmed COVID-19 will be thoroughly investigated by the Infection Prevention
Nurse (IPN):

a) Review the patient’s cell and living unit location, job, classes, etc. to determine who could have
been exposed and needs to be quarantined.
b) If in the course of the contact tracing it is apparent that DOC staff may have had close contact with
the confirmed or suspected COVID-19 case the IPN will send an email with case details to the
following Occupational Health email address: DOCoccupationalhealthandwellness@DOC1.WA.GOV
c) The decision to classify a contact as close or high risk and requiring quarantine will be a clinical decision
by the IPN taking into consideration the guidance described here. IPNs should strongly consider
consultation with a DOC Infectious Disease physician or local/state public health departments if any
uncertainty exists regarding how to classify a contact with a suspected or confirmed COVID-19 case.

d) A close, or high risk, contact with potential COVID-19 cases will be defined as follows for the
purpose of this guideline:
i)

Being within approximately 6 feet of a person with confirmed or suspected COVID-19 for a
prolonged period of time, defined as at least several minutes. Examples include caring for or visiting
the patient or sitting within 6 feet of the patient in a healthcare waiting room.

ii) Having unprotected direct contact with infectious secretions or excretions of the patient (e.g., being
coughed on, touching used tissues with a bare hand).
e) Contact not considered close or high risk include briefly entering the patient room without having direct
contact with the patient or their secretions/excretions, brief conversation with a patient who was not
wearing a facemask.
f)

Mitigating and exacerbating factors should be considered in determination of contact risk. For example a
suspected or confirmed COVID-19 case will be more likely to transmit disease if they are actively
coughing during the contact, and less likely if they are wearing a facemask.

g) Report the need to isolate a patient and the need to quarantine other patient/s as indicated to the
Health Care Manager or designee who will then notify the Superintendent at the facility, Facility Medical
Director, and Headquarters EOC.
h) Enter the information about the case of suspected/confirmed COVID-19 and the information about the
exposed patients on the Influenza like illness log.
i)

The results of contact investigations will be communicated to the Facility Medical Director, HSM, and
facility Human Resources who will help ensure that people who have been exposed are identified,
notified, and all appropriate infection control measures are put in place to reduce transmission
(masking, quarantine, cohorting etc.)
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2) All COVID-19 test results for DOC patients should be reported via phone to the COVID medical duty officer
(phone 564-999-1845), FMD, IPN, and facility COVID incident command post immediately upon receipt from
the testing lab.

a) Notification of positive COVID tests should also be sent to the following email address:
doccovid19cases@doc1.wa.gov.
b) The IPN will update the contact investigation and review medical isolation/quarantine status of the
tested and exposed patients after receipt of test results.
c) Occupational Nurse Consultants will, in communication with the IPN, review the case for potential close
contacts among DOC staff.
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Guideline Update Log
03/06/2020: Under Heath Services Evaluation, section 3.iii, added subsection 3 to include criteria for isolating
patients who are suspected COVID-19 who cannot be tested.
Under Infection control and Prevention section C.5, d. “COVID-19 patients will not be isolated in
an IPU, unless they require IPU level of medical care.” was deleted.
Under Infection control and Prevention section C.9 added.
Section Transportation of patients with suspected or confirmed COVID-19 disease added.
03/09/2020: Section Contact Tracking and Case Reporting added
Section Health Services Evaluation 3.3.2 changed to reflect updated DOH and CDC testing guidance
03/11/2020: Section Health Services Evaluation part 2 added instruction for donning and doffing PPE.
Section Contact Tracking and Case Reporting added guidance and definitions for determining risk
of contact with suspected or confirmed COVID 19 cases.
Section Contact Tracking and Case Reporting changed COVID-19 log to Influenza-like illness log.
03/12/2020: Section Health Services Evaluation part 5 Testing Procedure updated
03/13/2020: Section Testing Procedure information regarding testing through Interpath labs
03/17/2020: Section Screening Intrasystem Intakes changed to require temperature screening at both boarding
and exiting the transport bus.
Section Health Services Evaluation 3A (screening question #1) changed from AND to OR
Section Infection Control and Prevention changed to reflect updated PPE requirements for staff
evaluating quarantined patients
03/18/2020: Section Infection Control and Prevention changed the duration of medical isolation recommended
Section Testing Procedure, deleted #3 regarding Interpath Labs, as they are no longer performing
COVID testing
Section Health Services Evaluation added information regarding when to order COVID testing in
the context of influenza test results
03/19/2020: Section Infection Control and Prevention, changed criteria for use of N95 mask when in contact
with isolated patients.
03/20/2020: Section Infection Control and Prevention, changed monitoring of isolated patients after they
become asymptomatic to once daily at cell front
03/25/2020: Section Patients at High Risk for Severe COVID-19 added
Section Infection Control and Prevention added statement regarding release from quarantine
requirements
Section Health Services Evaluation added pharyngitis to screening questions

Version 18: 05/15/2020
Valid Until Rescinded
25

WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline
Version 18
Section Infection Control and Prevention, added PPE Requirements for Prisons and Work Release
Staff
03/27/2020: Section Testing Procedure- deleted reference to need for PUI number and approval prior to
sending COVID tests to the Washington DOH public health lab
Section Release of Patients into the Community added direction for patients on quarantine status
at the time of release
04/03/2020: Section Testing Procedure added NP swab demonstration video
Section Infection Control and Prevention added eye protection to PPE needed for evaluation of
quarantined patients
Section Infection Control and Prevention, PPE for Work Release and Prisons Staff, added criteria
for changing PPE for screeners
04/07/2020: Section Clinical Care of Patients with Suspected or Confirmed COVID-19 added
Section Screening added statements about active screening of staff and patients
Section Infection Control and Prevention changed waste disposal from biohazard red bag/bin to
regular trash bins.
04/15/2020: All sections changed ‘isolation’ to ‘medical isolation’
Section Clinical Care of Patients with Suspected or Confirmed COVID-19 added recommendation to
use metered dose inhalers instead of nebulizers for administration of bronchodilators.
Section Infection Control and Prevention added link to recommended PPE matrix.
Section Release of Patients in the Community changed notification for patients releasing who are
on medical isolation
Section Clinical Care of Patients with Suspected or Confirmed COVID-19 changed criteria for
starting supplemental oxygen to less than 96% on room air
Section Testing Procedure added back Interpath Laboratory as they have resumed COVID-19
testing
Section Testing Procedure added statement to perform NP swabs of both sides of the nasopharynx
04/21/2020: Section Infection Control and Prevention added statement that Tyvek suites are not appropriate
PPE for this purpose and should not be used.
Section Infection Control and Prevention added statement that quarantined patients must don a
surgical mask anytime they leave their cells.
Section Infection Control and Prevention added statement regarding all staff wearing approved
face coverings while on duty.
Section Patients at High Risk for Severe Covid-19 changed interventions for high risk and very high
risk patients
Section Contact Tracing and Case Reporting changed positive COVID test result reporting to
include COVID medical duty officer and COVID cases email box.
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Section Health Services Evaluation added diarrhea and loss of taste/smell to screening questions.
Section Infection Control and Prevention added statement regarding droplet precaution signs in
quarantine units
Section Infection Control and Prevention added subsections h. and i. regarding phone use in
medical isolation
4/24/20

Section Infection Control and Prevention subsection PPE requirements for Prisons and Work
Release Staff added use instructions and PPE for staff using barriers during active screening
Section Health Services Evaluation linked PPE video
Section Testing Procedure added information regarding anterior nasal and nasal mid-turbinate
swab sample collection
Section Health Services Evaluation eliminated influenza testing and added statement regarding
testing for influenza during influenza season

5/6/20

Section Testing Procedure added statement that patient collected nasal swabs should be
preferred if N95 masks are in short supply and removed preference for NP swabs in all testing
situations
Section Infection Prevention and Control added statement regarding mandatory use of routine
face coverings by incarcerated individuals.
Section Health Services Evaluation added statement that all patients entering isolation will be
tested for COVID-19.
Section Infection Control and Prevention added subsection Post-isolation Convalescent Housing
Section Infection Control and Prevention added two negative tests at least 48 hours apart as new
criteria for release from isolation and associated quarantine
Section Infection Control and Prevention added subsection Routine Pre-procedure COVID-19
Testing
Section Patients at High Risk for COVID-19 Disease deleted ‘very high risk’ section
Section Infection Control and Prevention added subsection Asymptomatic Patients Testing Positive
for COVID-19
Section Infection Control and Prevention added subsection Showers in Medical Isolation
Section Infection Control and Prevention added subsection Routine Intake Separation
Section Infection Control and Prevention added subsection Protective Isolation Prior to Work
Release Transfer

5/15/20

Section Infection Control and Prevention added information for each care situation regarding
when to change PPE
Section Infection Control and Prevention added subsection Protective Separation
Section Reuse of N95 Respirators added
Section Health Services Evaluation changed testing criteria for viral respiratory panel
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Section Infection Control and Prevention subsections Routine Intake Separation and Separation
Prior to Work Release Transfer were combined into Intersystem Transfer Separation and the
period of pre-work release separation was changed to 14 days
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Prison & Work Release Visitation & Social Outings are suspended until further notice.
Governors Proclamation Open Public Meetings Act and Public Records Act: The Department of
Corrections is only processing public records requests via email and through the online electronic
request portal.

COVID-19 Information

If you have questions about COVID-19 or the state’s response generally, please visit the Washington
State Coronavirus (COVID-19) Response website .

About
Confirmed Cases
Regional Care Facilities
Testing, Isolation & Quarantine
Significant Events Timeline (Formerly known as Daily Situation Report)
Frequently Asked Questions (Population Reduction Efforts has moved to FAQs)
Resources

About
The health and safety of our sta , those in our care, and the community is our top priority.
The Department of Corrections began supporting Department of Health (DOH) response to COVID-19
on February 9, 2020 by providing members of the agency Department Incident Management Team
(DIMT). An advanced contingency planning team launched on February 28, 2020 to support the
agency response. The department o icially opened its Emergency Operations Center (EOC) at
Headquarters in response to COVID-19, including representatives from health services sta , on March
2, 2020.

Confirmed Cases
A con rmed case is counted at the facility where the case was con rmed. After con rmation, an
individual may be transported to another correctional facility to receive appropriate level of care.

Department of Corrections COVID-19 Confirmed Cases

(Current as of Friday, June 19, 2020. Numbers are updated Monday-Friday, except for holidays .)
*Self-Reported,
**Con rmed cases includes contractor sta ,
***Based on location where individual tested positive for COVID-19

Location
https://www.doc.wa.gov/news/covid-19.htm#resources

Sta
Con rmed*

Incarcerated
Individual
Con rmed
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Location

Sta
Con rmed*

Incarcerated
Individual
Con rmed

Headquarters (TUM5, Airport O ice, CI Headquarters, ISRB,
SWRBO, SWR Performance Center, Maple Lane)

1

N/A

Mill Creek Regional Performance Center

8

N/A

Airway Heights Corrections Center

2

0

Cedar Creek Corrections Center

0

0

Clallam Bay Corrections Center**

1

0

Coyote Ridge Corrections Center

40

96

Larch Corrections Center

0

0

Mission Creek Corrections Center for Women

0

0

Monroe Correctional Complex

10

19

Olympic Corrections Center

0

0

Sta ord Creek Corrections Center

0

0

Washington Corrections Center

2

1

Washington Corrections Center for Women

0

0

Washington State Penitentiary

2

1

County Jail

0

0

Community Medical Center

0

1

Ahtanum View Work Release

2

0

Bellingham Work Release

0

0

Bishop Lewis Work Release

0

0

Brownstone Work Release

0

0

Eleanor Chase House Work Release

0

0

Helen B. Ratcli Work Release

0

0

Longview Work Release

0

0

Olympia Work Release

0

0

Prisons

Other Location*** (Based on location where individual
tested positive for COVID-19)

Work Release

https://www.doc.wa.gov/news/covid-19.htm#resources

2/8

6/22/2020

COVID-19 Information | Washington State Department of Corrections

Location

Sta
Con rmed*

Incarcerated
Individual
Con rmed

Peninsula Work Release**

2

0

Progress House Work Release

0

0

Reynolds Work Release

2

7

Tri-Cities Work Release

0

1

Community Corrections Section 1

0

N/A

Community Corrections Section 2

3

N/A

Community Corrections Section 3

0

N/A

Community Corrections Section 4

0

N/A

Community Corrections Section 5

0

N/A

Community Corrections Section 6

6

N/A

Community Corrections Section 7

0

N/A

Community Corrections

Regional Care Facilities
The Washington Department of Corrections (DOC) is taking deliberate steps to continue to mitigate
the spread of infection to the incarcerated population, sta and general public.
Suitable locations, referred to as a Regional Care Facility (RCF), were previously identi ed by
department leaders and key stakeholders, including local facility subject matter experts. These RCF’s
would safely and comfortably house incarcerated individuals who have tested positive for COVID-19
and may require more comprehensive medical attention and physical isolation from healthy
populations, but do not require hospitalization. Should an infected individual’s medical conditions or
needs become severe, the department and agency medical personnel will work collaboratively with
hospital partners to provide the necessary medical care.
(Current as of Friday, June 19, 2020. Numbers are updated Monday-Friday, except for holidays )
Incarcerated individuals from the Confirmed Cases chart are transported, when necessary, to one of the
regional care facilities listed below.

Regional Care Facility

Incarcerated Individuals Housed

Airway Heights Corrections Center

18

https://www.doc.wa.gov/news/covid-19.htm#resources

3/8

6/22/2020

COVID-19 Information | Washington State Department of Corrections

Testing, Isolation & Quarantine
Current as of Friday, June 19, 2020. Numbers are updated Monday-Friday, except for holidays .

Testing Among Incarcerated Housed in Prison & Work Release Facilities

Screening and testing is conducted based on the guidance of the WA State DOC COVID-19 Screening,
Testing, and Infection Control Guideline

Number of Tests
Completed

Number of Negative
Results

681

532

Number of Positive Number of Pending Lab
Results
Results
126

23

Isolation and Quarantine Among Incarcerated Population

Isolation: separating a symptomatic patient with a concern for a communicable disease from other patients.
Quarantine: separating from other individuals those who are not showing symptoms yet have been exposed
to an individual with a contagious disease.
Federal quarantine and isolation currently apply to the following diseases: cholera; diphtheria; infectious
tuberculosis; plague; smallpox; yellow fever; viral hemorrhagic fevers; in uenza caused by new or reemergent u viruses that are causing, or have the potential to cause, a pandemic; and severe acute
respiratory syndromes (which may include COVID-19).

Number of Incarcerated Individuals in
Isolation

Number of Incarcerated Individuals in
Quarantine

138

1,847

Resources
News & Announcements
Signi cant Events Timeline

(Formerly known as the Daily Situation Report) (updated daily,

Monday-Friday)

PRESS RELEASE: First Incarcerated Individual in Washington Dies of COVID-19 (posted 06/18/2020)
PRESS RELEASE: Coyote Ridge Corrections Center Medium Security Complex on restricted
movement to contain COVID-19 (posted 06/11/2020)

https://www.doc.wa.gov/news/covid-19.htm#resources
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PRESS RELEASE: First Washington Corrections Line of Duty Death from COVID-19 (posted
05/18/2020)

Governor Proclamation 20-28.2: Open Public Meetings Act and Public Records Act

(posted

05/05/2020)

PRESS RELEASE: Corrections Announces Upcoming Transfer of Individuals Back to the
Community (posted 04/16/2020)
Governor Proclamation 20-50: Reducing Prison Population (posted 04/15/2020)
Governor's Emergency Commutation Order (posted 04/15/2020)
PRESS RELEASE: Department of Corrections Continues to Take Necessary Steps to Protect
Health of Incarcerated (posted 04/13/2020)
Inslee announces strategies for reducing the number of individuals incarcerated to address
COVID-19 in DOC system (posted 04/13/2020)
PRESS RELEASE: Disturbance at Monroe Correctional Complex Under Control (posted 04/08/2020)
PRESS RELEASE: Additional Positive COVID-19 Tests for Incarcerated Individuals within Monroe
Correctional Complex (posted 04/07/2020)
PRESS RELEASE: First Positive COVID-19 Test for Incarcerated Individual within Washington
State Correctional Facility (posted 04/05/2020)
PRESS RELEASE: Issuance of N95 Respirators to Correctional Sta (posted 04/03/2020)
PRESS RELEASE: Corrections launches Rapid Sta Hiring to ll immediate needs for correctional
o icers (posted 03/30/2020)
Governor Proclamation 20-35: Department Of Corrections – Community Custody Violations
(posted 03/30/2020)

Orden del Gobernador 20-35: Departamento de Correccionales – Violación de la Libertad
Condicional
(posted 03/30/2020)
A Stitch in Time Saves Lives (posted 03/30/2020)
PRESS RELEASE: Incarcerated Patient at Snohomish County Medical Center Tests Positive for
COVID-19 (posted 03/28/2020)
PRESS RELEASE: Community Corrections Division reduces some supervision in response to
COVID-19 (posted 03/24/2020)
Governor Proclamation 20-28: Open Public Meetings Act and Public Records Act
(posted
03/24/2020)

DOC working to assist in protective gown shortage (posted 03/21/2020)
PRESS RELEASE: Department of Corrections negotiates free calls and reduced digital costs for
incarcerated population (posted 03/20/2020)
PRESS RELEASE: Third Con rmed Case of COVID-19 reported by Corrections Employee (posted
03/18/2020)

PRESS RELEASE: Second Department of Corrections Employee Tests Positive for COVID-19
(posted 03/14/2020)

PRESS RELEASE: First Department of Corrections Employee Tests Positive for COVID-19 (posted
03/13/2020)

PRESS RELEASE: DOC Suspending Visitation, Limiting Other Events (posted 03/12/2020)
Public Alerts & Notices

Department Employee Resources

https://www.doc.wa.gov/news/covid-19.htm#resources
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COVID-19 Job Aids

Checklist for COVID-19 Symptomatic Prison Patients (posted 05/26/2020)
Checklist for COVID-19 Symptomatic Work Release Patients (posted 05/28/2020)
COVID-19 Releasing from Isolation to the Community Checklist (posted 04/24/2020, updated
04/27/2020)

Secondary Screening vs. Sta Mapping Job Aid (posted 05/07/2020)
DOC COVID-19 Leave Guidance Job Aid (posted 05/21/2020)
WA State DOC COVID-19 Active Screening Questionnaire (posted 03/30/2020, updated
05/08/2020)

WA State DOC COVID-19 Mental Health/Psychiatry Response Guideline (posted 04/24/2020)
WA State DOC COVID-19 Mapping Guidelines (posted 04/08/2020, updated 04/23/2020)
WA State DOC COVID-19 PPE Matrix (posted 04/10/2020, updated 06/08/2020)
WA State DOC COVID-19 Screening, Testing, and Infection Control Guideline (posted
03/25/2020, updated 05/15/2020)

All Staff Memos & Messages

Memos and messages are organized with newest/most recent messages at the top of the list.

June 2020

First incarcerated patient dies of COVID-19 (posted 06/18/2020)
Governor announces cancellation of some state employee raises and need for furloughs
(posted 06/17/2020)

Safe Start Corrections (posted 06/10/2020)
COVID-19 HR Updates and Reminders (posted 06/01/2020)

May 2020

Assistance: Medical Assistant-Certi ed and Nursing Assistant-Certi ed
(posted 05/27/2020)
Updated Proper Use of Face Coverings and Masks (posted 05/22/2020)
First Line of Duty Death from COVID-19 (posted 05/18/2020)
Proper Use of Face Coverings and Masks (posted 05/18/2020)
Prison Population Reduction E orts (posted 05/15/2020)
Governor’s Directive 20-05, Freezing Hiring, Personal Services Contracts and Equipment
Purchases (posted 05/13/2020)
Employee Self-Service (ESS) is Being Replaced by MyPortal on May 16, 2020 (posted 05/11/2020)
Fraudulent Unemployment Claims (posted 05/11/2020)
Expanded Families First COVID-19 Leave and Leave Review Following Secondary Screening
(posted 05/07/2020)

Honoring Correctional Educators during National Teacher Appreciation Week

(posted

05/07/2020)

Final Phase of Rapid Reentry Program (posted 05/06/2020)
Nurses Month 2020: You Make a Di erence (posted 05/06/2020)
National Correctional O icers and Employees Week (posted 05/06/2020)
https://www.doc.wa.gov/news/covid-19.htm#resources
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Annual Agency Award Nominees (posted 05/01/2020)
Extension of Governor Inslee's Stay at Home Order (posted 05/01/2020)

April 2020

Establishment of Regional Care Facilities (posted 04/30/2020)
Annual In-Service – Online Training (posted 04/28/2020)
Mandatory LMS Training – Personal Protective Equipment (PPE) (posted 04/24/2020)
Proper Use of PPE for COVID-19 Video (posted 04/18/2020)
Upcoming Transfer of Individuals Back to the Community (posted 04/16/2020)
Updated DOC COVID-19 PPE Matrix Memo (posted 04/14/2020)
Revised Return to Work Process Letter (posted 04/14/2020)
Employees at Higher Risk for Severe Illness (Proclamation) (posted 04/14/2020)
Families First Coronavirus Response Act (FFCRA) Resources (posted 04/10/2020)
Employees at Higher Risk for Severe Illness (posted 04/10/2020)
Mandatory Use of Face Coverings – All DOC Locations (posted 04/10/2020)
Families First Coronavirus Response Act (FFCRA) Resources (posted 04/10/2020)
DOC 03-113 Families First Coronavirus Response Act Approval Request
COVID-19 Mapping Guidelines (posted 04/08/2020)
First Positive COVID-19 Test for Incarcerated Individual within Washington State Correctional
Facility (posted 04/05/2020)
Voluntary N95 Respirator General Use (posted 04/03/2020)
Expansion of FMLA and Sick Leave Due to the Federal Families First Coronavirus Response Act
(FFCRA) (posted 04/02/2020)
Updated Employee PPE Protocols for Patients on Isolation or Quarantine (posted 04/01/2020)

March 2020

Screening Follow Up (posted 03/31/2020)
Active Screening Questionnaire
Active Screening - Administrative Leave Approval (posted 03/31/2020)
Rapid Sta Hiring (posted 03/30/2020)
Employee PPE Protocols for Patients on Isolation or Quarantine (posted 03/27/2020)
EPA Approved COVID-19 Cleaning & Sanitizing Products (posted 03/27/2020)
Expanded List of Cancelled Instructor-Led Trainings (posted 03/26/2020)
Sustainability and Environmental Awards Postponement (posted 03/26/2020)
Annual Agency Awards Recipients & Corrections Pride (posted 03/25/2020)
DOC Policy 420.380 Drug/Alcohol Testing (posted 03/24/2020)
Governor Inslee's Stay Home Stay Healthy Proclamation (posted 03/23/2020)
Governor Inslee's Stay Home Stay Healthy Proclamation (posted 03/23/2020)
Secondary Screening Implementation (posted 03/21/2020)
Secretary Message: COVID-19  (posted 03/21/2020)
Information Technology (IT) Remote Access (posted 03/20/2020)
Screening Protocol and Use of Administrative Leave (posted 03/18/2020)
Expanded List of Cancelled Instructor-led Trainings (posted 03/18/2020)

https://www.doc.wa.gov/news/covid-19.htm#resources
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All COVID-19 Resources (posted 03/17/2020)
Encouraging Telework for Eligible Employees (posted 03/15/2020)
UPDATED Enhanced Screening Process: DOC Response to COVID-19 (posted 03/15/2020)
2nd DOC case, Enhanced Screening, Telework (posted 03/15/2020)
Department of Corrections Suspending Some Annual In-service Classes (posted 03/13/2020)

Additional Resources

Additional resources for department sta regarding employee assistance, teleworking, leave, and
wellness.
COVID-19 Corrections Sta Frequently Asked Questions (updated 04/07/2020)
COVID-19 Cybersecurity Awareness (posted 03/18/2020)
COVID-19 Leave Usage Matrix
DOC 03-113 Families First Coronavirus Response Act Approval Request
Employee Assistance Program: Coping with Stress During an Infectious Disease Outbreak
(posted 03/23/2020)

Employee Telework Guidance - Frequently Asked Questions (posted 04/08/2020)
Ergonomics: Comfortable seated posture at the computer
Ergonomics for Home O ices
Ergonomics Telework Self-Assessment
NETEC: Personal Protective Equipment for COVID-19 
Washington State Educational School Districts Meals and Childcare Information (posted
03/18/2020)

World Health Organization: Coping with stress during the 2019-nCoV outbreak

(posted

03/23/2020)

Recommended Resources
Centers for Disease Control (CDC)
Centers for Disease Control: Get Your Home Ready
COVID-19 Educational Materials
Cumulative counts of COVID-19 cases by U.S. state over time
Department of Health (DOH)
Johns Hopkins University & Medicine Coronavirus COVID-19 Global Cases
KING5: Washington State prisons take measures to keep coronavirus away
TVW: Inside Olympia - Special Interview - Austin Jenkins interview with Secretary Sinclair
Tracking the Coronavirus Contagion
Washington State Coronavirus Response (COVID-19)
Washington State COVID-19 Cases by County
Washington State Local Health Departments and Districts
World Health Organization (WHO)

https://www.doc.wa.gov/news/covid-19.htm#resources
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